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ADVERTISEMENT. 



Mr. smith, obferves in his 
Hiftory of Nezu York, that no 
good general Hiftory of America 
can ever be expelled, till Gen* 
tlemen of Leifure and Infor- 
mation will draw up particular 
Accounts of the refpedive Colo- 
nies with which they are inti- 
mately acquainted ; and the 
fame Obfervation applies as 
to their Laws; The United- 

A 3 States 



( iv ) 

States differing in their Con- 
ftitution and Government and 
the Pra'6lice in the Britifh Pro- 
vinces and Wefi India Iflands, 
ALL, in fome Degree, differ- 
ing from each other, a Digeft 
of their Laws and Method of 
Praftice, or indeed any regular 
and exaft Account of them can 
only be obtained by the Aflifl:- 
ance of fome able Pra6lifer in 
each. 



The Editor has, in this 
Work^ received Affiflance from 
feveral very refpe6table profef- 
fional Characters in the United- 
Slates, and is endeavouring to 

form 



( -v ) 

form an additional Literary in- 
tercourfe adequate to the Pur- 
pofe of a fecond Publication 
upon the Subje6t on a much 
wider Scale; and, which, as 
affording the only means of In- 
formation, will be more cor- 
re6l and of courfe more inter- 
efting and ufeful. The prefent 
Work, the Editor is confcious, 
can only be confidered as an 
imperfeSi Sketch : — but as there 
exifts, at prefent, no Treatife 
exprejsly upon the Subje6t, and 
the Intercourfe is ftill confider- 
able between the People of 
Great Britain and ^merica^ the 
Editor flatters himfelf that the 

prelent 
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( vi ) 

pi'efent Publication, under all 
its Imperfe61;ions, will be found 
of fome fervice to Gentlemen 
of the Profeffion, as well as 
the Merchants of both Countries* 
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REVIEW 9F THE LAWS, Sec. 



> C H A P I. 

Cur/ory Obfermtions upon the Laws of 
the United States in general^ and 
particularly thqfe affeding Foreign 
and Brififli Debts^ &c. &c. 

TH £ Fundamental Laws of the United i-aiws of the 
^ » «*i . 1 '^t^tA, Stately 

States are, as nearly as poluble^ analo* 

gous to thofe of Great-Britain^ which are 

imerwoven into the very texture of their # 

conftitution. The common law^ together 

with the antient ftatules of England were all 

either carried by the Engtifh Settlers into 

the Americftn Colonies as their birth-right» 

or afterwards adopted by ufage or pofitive 

a£ls of their rei^eQive Legiflatures* This 

will appear from a reference to their feveral 

Confiitutions formed at the great epoch of 

American independence. 

B Niw. 
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Kew-Himp- New-Hampshire and MassachoI 

Ihire and M»i- ~ 

fishuTeiii*. SETTS in forming their governments 
prefsly provided, " That all laws the 
fort ufedjhovid remain in force till altered/' 



Rhode-Island and Connecticui 
retained their anlieniforms and laws. 

New-York declared thztfuch parts of 
tlie common and ftatute law of England., and 
alls of a-ffemhly as formed the law of the 
Province on the gth April, 1775, Jhmdd con- 
tinue the law of the Commonwealth. 



N«w-J«tey. New-Jersey followed implicitly the e«» 

ample of New-York. 

TianiyVniAi, PENNSYLVANIA made the declaration of 
rights part of their fundamental conjlitution. 

Ddiwir*. The Delaware State referved exprefs^ 

the common andjiatute law, as they had been 
formerly adopted and praBifed. 




* Hutchinron, in hii Hidory of MalTachufetts, has given ■ 
ptr^ulBT accost of the Uwi of tlic NcW'England State). 

See n account of the laws of Conncflicut in Pctert'i hltlory, 
pagei, 63, 83, ■&!, 198, igg. 

Maby- 



( 3 ) ♦ 

Maryland declared that her citizens Mwryiania 
wpt entitled to the commcn and ftatute law of 
£^glo^ which had been ufed and approved 
in the province. 

* 
In Virginia iht general web of their in^ Vupnik 

dependence has been woven of the warp of the 

common law and the woof of antientjiatutes. ' 

Nort,h-Carolina enoBed that the com^ n. CaroUu* 
inon andjlaiute law theretofore ufed Jhould 
continue in force. 

South-Carolina declared by her s. Caroiini* 
original aflbctation, that all laws then praC' 
tifedJhoM remain till repealed. 

Georgia adopted into her fundamental Geor||p» 
conftitution nothing mote than the Habeas 
(Jorpus AS, but their great law expofitor 
(Walton ) aflerted from the bench. That the 
law of England was studded into the Georgia 
Jyjlem*. In faft they have been ftudded 
into all the American fyftems, , The Ame- 
rican youth (till continue to read Englifh 
law books » and. the practitioner^ jto quote 
them under the fandipQ <ir^eir judges 



Sec Georgia Gazette, 13th ^ay, 17 84, and Chalmers's opiniont 
jj^'S^ 15A and Fowml'a^n^niftfation of the Coloal(|^'««l« 

B 2 who 
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who receive them with all c(ue refpeft and 
deference. The general jurifprudence. of 
both countries is the fame, and |he dif- 
y ference even in their feveral forms of 

government, is, perhaps, much lefs than 
people at firft fight are apt to imagine* 

« 
Difficulties of The law, as a practical profeflion, is 

attended in the States with confiderablc 

difficulties, and almoft equal embarraifnifent 

to the profeflbrs and the client* 

In new governments/ ** fays Raynal/* 
the laws cannot be too fimple, uniform, 
and exaS. The prefent government of the 
United States being only a reformation of 
that feodal fyftem they borrowed from 
^ Great-Britain, ftill retains many ufages 

equally oppreffive and abfurd. Hence 
proceeds a motly mixture, numerous ex* 
ceptions to, and various interpretations of 
one original law, often claihing and con- 
tradi£ling each other. — The new law at 
variance with the old. — To the obfcurities 
and difficulties of the common law of 
England, the States of America have added 
Accumulated difficulties, by* a variety of 
new laws adopted to the different changes 
of manners, places, and times; as the 
cooipDon law it&lf is nothing but the prac^ 

ticf 
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lice and determination of courts on points 
pf law drawn into precedents, where the 

^ circun^nces of a country » and a people>\ 
and their relation to the ftatute and com* 
mon law differ fo greatly, the common 
law of thefe countries muft in it's natural 
courfe become different, and fometimes 
even contrary to the law of £ngland. This 
renders the jurifdifiion of the courts and 
the adminiflration of juftice frequently 

• vague and precarious, dangerous, and 
arbitrary. — It leaves too much in the 
power of the judge^ 

Mr. Smith, in his Hiftory of New- York, Simth»« obfer-, 

^ . vatxons on th$ 

has the following pertinent pbfervation ; ftate of the 

Uwf) See. 

** The ftate of our laws opens a door to 

<* much controverfy. The uncertainty, 

with refpeft to them, renders property 

precarious, and greatly expofes us to 

the arbitrary decifion of bad judges,— f 

^^ The common law of England is generally 

<' received together with fuch ftatutes as 

^' were ena3:ed before we had a legiflatiirc 

** of our own, but our courts exercifc a fo^^ 

vereign authority in determining whal 

parts of the common and ftatute law ought 

*' to be extended, for it muft be admitted^ 

A' jtbait tKe dijSPexpocji pf ^ircumftances^|ie« 

«« cefl^rily 
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,** cefllirily requires us, iri fomc cafes, to 
«• rcjcft Ac determinations of both. The 
•* i^iuACTK^ of our courts is not lefs un- 
•• certain than' the law. Two things feem 
^* abfoiutely neceffary for public fecurity. 
«« ift. The pafling an a£l for fettling the 
5* extent of the Engli(b laws. 2dly. That 
** the courts eftablifh a rule for the regula- 
»* tion of their praftice/' 

From hence it evidently appears that 
fomething is wanting to fix the judicial 
powers determinately *• 

I* 
juiw. proceed- Throughout all the States law pro- 

uScd States, ceedings are fimplified as much as^poffible. 
Special pleadings and demurrers are very 
rare and never turn upon mere informa- 
lities. In almoft every cafe the general 
iffue is pleaded and the fpecial matter given 
in evidence. The merits of the caufc are 
not fuffered to depend on the niceties of 
clerkfhip. No writ abates, for a circum- 
Rantial error. The cafe is fpt forth as 
brief as poffible in the declaration. If 
the a6tion be matter of account, the 



♦ This has been in fomc meafurc eflFcAcd by the Slate of 
Tirginia. See the rcvifion of the laws of the State, piibUihed by 
1iicj«ilgc8iiii7ai. 

account 
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account is annexed aitd copies of 'boliti |^ - 
with the defendant, which being done, l3Sg 
defendant mud plead the fame tenn, and . >'''-\ 
the iffue is then tried. r 

The pradice of the courts of Weft* See;t ptmpUii 
minfter-Hall never conftituted any part of condua of c 
the law of the Colonies. And indeed if it litut^Gov^oi 
were otherwife it would neceflarily follow i76n"^&inf 
that there never was one legal court in any SmlS^^& 
of the Colonies. The Supreme Court al ^i^\^, J^T 
New- York, (for inftance)''has the power of 
the King's Bench, Common Pleas, and 
Exchequer, wUch according to the pra6iife 
of the court at Weftminfter would be * 

abfurd, and indeed impoffible to exift in 
the fame court. 

The laws refpe^ng Britifti debts in the Lays, in vk- 
State of Virginia, (the richeft and raoft 
commercial ftate in the union,) will give a 
good general idea of thofe'made with fimi- ♦ 

lar views in other States, firft premifin|| a 
few general obfervations. 



Properly is beft fecured and more eafily General ©bfc©. 

vations as to the 

attainable in the State of New- York* than recovery of Br>' 

till^ debtf. 

m 



* This is meant of debu contrafled « Since the peace," fV ^ 
Uus State appears tt have been particuJtrly ysndi^^c againft ^"^ ' 

the 



( 8 ) 
in any other, and th^ pra6Uce of the courts 
here and in New-Jerfey bears the neareft 
refemblance to that of Weftminfter-HalK 

« 
^TS*' f*^^^** In Georgia, South and North-Carolina* 

and North-Ca- ^ ^ ^ 

>o&». Britifh debts are recovered with infinite dif- 

ficulty, fuch anions being difcountenanced 
by the bench, and where not denied by the 

i^ vt^nkr*' laws are the fame in effefl: by the delays and 



the claimMif creditors ** Prior U and during the continuance gf 
the war" The a£fc pafled here, 12th July, 1782, entitled, « An 
n6t relatiire to debts due to perfons within the enemies lines.** 
not only reteafes the debtor from all arrears of intereft for tea 
years, but expofes the creditor to the lofs of his capital by 
cafting him on the judgment of the mod prejudiced and partial 
auditory, and compelling them to the receit of paper 
tnoney at twenty (hillings in the pound, tjiough at the real valut 
of not more (perhaps) than one. This State was alfo partkiitrly 
koftile to the Loyalifts. 

♦ The Treaty of Peace exprefsly ftipulated. That thcrt 
Ihould be no lawful impediment to the recovery of debts on 
cither fide, niverthblxss, in Georgia^n alienfriend cannpt 
naintain an a&ioa for debt. — And in SoutA-^roiina tht 
alTembly pafTed an aft, 16th March, 1784, for prevent- 
ing^ the commencement of fuits for debts contrafted by 
any citizen previous to February, 1782 ; and for poftpoui^ 
■Itimate payment by fcveral liquidations, till February, 1789. 

North-Carolina pafled an a6l in May, 1 783, to prevent tht 
recovery of debts theretofore contrafted, till after the expi- 
ration of a year. 

Virginia pafled an aft,':fufpending theifl'uing of cxecutio&p 
fer four months, from December, 1783, to the md of tb» 

^bbfequeflt afiembly ; and the Legiflatures of all the othc^ 

Itatis \niV€ mm or left concuntd ia fimilar mcafures. 

Other- 
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Other impediments thrown in the way o( 

them. Wiiere the demand is prior to the 

Treaty of Peace the judges aflfume a dif- 

cretionary power and the firft generally 

falls to the ground, while later claims are 

fo much impeded and procraftinated, that , 

they are feldom recovered till the end of See the aOi of 

... 1 , til affcmblyinthc 

two or three years and then the debtor differentStates; 
cafily finds a way of making over his efiFefts iSfoiv«itIa,»^* 
and going into goal for a few days, from foiaing**'^ 
whence he is altogether liberated and ex* cmSoU 
onei'ated. 

In Maryland * the cireditor is fettered Mar^und, 
with an inftalment bill. In Virginia, De- Ddfw^r^' 
laware, Pennfylvania, and New-Jerfey, N^I^-jetfet;* 

C the 



* The Maryland inftalment bill pafled in 1787, dlre6ls the 
mode of payment as follows : That all debts contra6led before 
the 1 ft day of Sept. 1786, fhall be inftallcd, except thofe debts 
comprehended in the Treaty of Peace between the United 
States and his Britanic Majefty* 

That the ptopofed inftalments (hall not exceed the terxni 
^f five years* 

That no inftalment be made of any debt under soL current 
money; but the court may grant a, ftay of execution for any 
fiim lefs than s!ol. not exceeding twelve months. 

All fums above aol. a(nd andet 8«1; to be infl»dled for 
two ycari. 

ill 
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the meaps of liberation are equally eafy to • 
the debtor ; and though in the more 
Northern States debts are better fecured, 
and there is fomewhat lefs opening for fraud 
and evafion, yet even there, if the man who 
otherSutes. goes to law for a Britifh debt has the good* 
luck to get over the frowns of the bench, 
and the unpopularity which is fure to be 
damped upon his charaQer^ he may be 

All fums above 160I. and under 500I. for four years* 

All fums above 8oI. and under 160I. for three yeart* 

All fums above 500I. for five years. 

The intereft of the vrhole debt to be paid at each inftalmen^ 

The debtor (hall within three montha give notice to hiA 
creditor, or his agent, that he intends to inftall hi» debt, ao^ 
appoint a time and place for that purpofe. 

That the debtor (hall, on inilalment, give good and fuffi.* 
cicut fecurity for the debt, and on the creditor's refufing tht 
fecurity, the fufhcicncy of fuch fecurity is to be determined by 
fwo magiflrates where the debtor refides* 

That the creditor, on a bond given by the debtor for the 
payment under inllalment, may file the fame with the clerk 
of the county and on non-payment, the plaintiff on filing an 
affidavit, may ilfue execution for the infialment due and iiw 
tereft ; and if on return of fuch execution, the debtor can 
prove payment, the creditor to pay all co(U of fucli 
•xccution. 



That there (hall lie no appeal or writ of error to remove 
a debt infialled agrecabU to this ai^, nor any fuperfedea* 
allowtdr 

confidered 
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confidered fortunate in recovering his 
property at the end of three years. 

By the tate Conjlitutiouy all debts contrasted 
and engagements entered - into before the 
adoption thereof^ are declared to be valid 
againft the United Sates as under the articles 
of Confederation. 

In Virginia no alien can hold lands, nor Aliens ii> vir« 
alien enemy maintain an aftion for money ^*°'*' 
or other perfonalty. The lands of aliens 
are forfeitures to the State, and to an aflion 
brought by an alien, defendant may plead 
" That he is an alien enemy," which 
extinguifhes his right in the hands of the 
debtor. 

By an aft paffed in Pennfylvania * the Pcnnfyivama, 
11th of February, 1789, aliens are there 
enabled to purchafe and hold real eftates. 

Every privilege and proteftion which be- 
longs to American citizens, as alien friends 
in Britain, equally appertains to Britifli fub- 
jefb, as alien friends within the United Obfcryat^ioni. 



* Such is the evident good policy of this law that it is 
frobable the other States will foon fQllow the example. 

C 2 States, 
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States, with refpeft to the fecurity both of 
perfon and property^ becaufe the laws of 
both countries are fubftantially the fame. 
But neverthelefs the judges 'in Georgia 
have, fince the peace, determined, in the 
cafe of one Perkin's, that a Britifh merchant 
and alien friend, could not maintain ai^ 
aftion againft a ptizen of that State *. 

j^%»j« Aliens in South-Carolina are allowed to 

South-Caro* 

lina. fue the citizens thereof, and are entided to 

a jury De Mediatate Linguce in fuits againft 
them, and even tranfient courts have 
bpen allowed them. 



tnothcrStotcs, fhe law is the fame in other States, but is 

too frequently evaded to the injury qf the 
Britifh creditor. 



Aas paflc€i in Sevcral aBs were pafled in the State 

feftfig^ Britifli during the war to fequefter Britifh landSi 
property, c. Q^y^^^ ^^ jjj ^}^g hands of the commifli- 

oners^ with direftions fqr the payment of 
the proceeds into the treafury. The money 
fo paid was declare4 ^h^ property of the 



i 

If As tp the privileges and difabilities which the Americans 
derive as aliens from the operation of the laws of £Dglan4* 
S^ Chalmers's opinions, &c« 

Briufh 
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Britiffa fubjeO;, and if ufed by the State 
was to be repaid. 

Depreciation began at this time, and large Deprccutioni 
fqms of money were paid in by debtors. 
The affembly iafterwards ordered all Britilh 
property to be fold, and the proceeds of the 
fale to be converted into their then worth in 
' tobacco, fubjeft to the future direftion of 
the legiflature, which has left the queilion 
of retribution extremely problematical. 
In 1780, another aft took away this per- \ 

mifiion to pay into the public treafury 
debts due to Britifli fabjefts. 

If a controverfV arifes between two fofag?er«»* 

^ Virginia. 

foreigners, of a nation in aUiance with 
the United States, it is decided by the 
conful of that nation, unlefs both parties 
chufe to refer it to the ordinary courts of 
juftice. If one of the parties only be ^ 
foreigner it i^ triable before the courts of 
juftice of the country. If it has been in-? 
ftituted in a county court, fuch foreigner 
may remove it into the general court or 
court of chancery, which muft determine it 
^n preference to any other caufe before them. 

In cafes of life and death foreigners have MedietM 
^ right to the Medietas Linguoe. "^** 

A foreigner 
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Nttuniintioik A foreigner of any nation^ not in open 
war with them, becomes naturalized by a 
refidence in the State and taking an path of 
fidelity^ ^nd thereupon acquires almpft 
every right of a native citizen. 

j^ubiic accounu PubHc accounts are fettled by a board of 
"^^*' auditors appointed by the general affembly 
from whofe determination an appeal lies 
to the general coiirt« 



fiiiis of ex* Bills protefted carry in Virginia lo per 

cent, intereft from their date, and in fome 
States 15 *. 



juftic^j, Every State is divided into counties, in 

infcnoT courts, ' ^ 

proccft, &c.in evcry county juftices of the peace are 
appointed, nominated by their fellows, but 
commiflioned by the governor; and in 
fome States they are paid, as in Maryland^ 



♦ The Chamber of Commerce in New-York have adopted 
the following regulations with refpefl to Bills of Exchange 

A bill on any WefUIndia Ifland) Newfoundland, or other 
foreign pofleflion in America, protefted for non-^yment 
ihall be difcharged with lo per cent, damages, at the current 
exchange when prefented to the drawer or indorfer. 3ills oq 
Europe prefented for non-payment Ihall be difcharged with so 
|)er cent, at the current exchange, and all bills drawn in 
fterling money by procurators in Europe, on procurators in New? 
Yprk, (hall be paid at tl^c excbwige Qurrei^t i^hen the bill is due. 
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in others not. They fit in the hifcriot 
courts (which referable our feffions) and 
have jurifdidion both civil and criminal. 
If the queftion be of hGt, or of hGt and 
law, it is referred to a jury who arc 
competent to decide on both, though 
they generally (when a point of law arifes) 
refer it to the judges of the fuperior 
courts. The judges execute their procefs 
by the fheriflF, the coroner, or the con- 
{table. Writs are iflued by the clerks of 
the feveral courts returnable from court to 
court, and are by him figned and direded 
to one or other of the officers above-men- 
tioned, but ufually to the (heriff. 

The trial of all crimes (except in cafes of Crimw, ^^ 
impeachment) is by jury, and fuch trial held 
in the State where the crime is committed, 
but when not committed in any State, 
where the Congrefs direfis. 

If a perfon commits a criine under the Tmisofcrimk 
degree of felony, he is bound over by a gmU. 
magiftrate to anfwer it on indi6lmeht, and 
fometimes on information at the enfuing 
court. A court of juftice (entitled a 
court of Enquiry) is then called which tries 
the prifoner by an a6l of aflembly, at 
any time not lefs^than five days, nor more 

than 



him I 
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thanten. If theyjudge himnotguiltyhe 
courfc acquitted, if giiiliy they commit him 
to the goal of the general court, before 
which he is to be tried, firft by a grand 
jury of n^enty-four {of whom thirteen muft 
concur in opinion) and if they find him 
guilty, he is then tried by a jflry of twelve 
men of the vicinage where the offence was 
fuppofed to have been committed, and by 
their verdift (which mull be unanimous) he 
is acquitted or condemned without appeal. 
The governor has the power of pardoning 
all offences, but high treafon, which can 
only be done by the faoufe of alTembly. 

The criminal as well as civil laws through- 
out the United Stales arc very fimitar to 
thole in England, but tempered with a greater 
fhare both of humanity, juflice, and wifdom. 
It cannot be expeHed ihat a particular account 
of them Jhoidd be given in this "work, the 
reader ii therff ore unavoidably referred to their 
reJpeHive codes •. 

Jiiftices of the peace have jurifdiftion 
in all civil matters, except fuch as relate to 
the court of Admiralty. 



■ Sec Dr. Franklta'i [clletoa ihc fubjcft of srimiaal fawi, 

Th« 




iu« I 
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Tlfte county court muft confift at leaft of po^^ty courv, 
few juftice^ iwibQaflemblc at the court** 

houfe of the county on a fixed 4sty in 
every month, and an appeal lies from their 
determinatipfi to the ftiperior courts if the 
plaintiflF's demand Jbe to the ^ipoMitt di ten - 

p&imdi fterling, or ^fie£ts the title pr bbuo- 
daries of lands* 

There ar^ four fuperipr courts»-r-^The Supft^arcfaujit 
funeral courts the court of chancery, the ^^^ 
court of admiralty amd appeals. The two 
fitSt retain appc^als bov^ the county courts^ 
9nd have aHb priginikl jurifdi&ion (where 
the objed ^uipfaed is of the value of twenty 
founds fterliiig, pr v^here the claim afFe^s 
f be title or boundaries of lands) the admi« 
ralty jurifdiction is altogether original. 

* 

The general court (the firft in bufinefs f^T^^f^^' 
and confeque^ce in the State, znd vety ana- 
logous in its formation to that of all other 
fuperipr courts in the United States,)*has 
five.' judges, the chancery three, and the 
court of admiralty three. 

Tbe court of appeal is compofed of the eoart of ap. 
judges of jthe fuperior courts wJbp fit twice ^ *^ ''**' 
in the year, receive appeals in ^11 civil c^fe^ 
from each of the fuperior courts^ and is 

O like 



nia* 
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like the judicature of the Lords inEnglai 
final ; but tliis court has no original juri: 
ditlion. 

1 The Chancery and general courts 1 
twice in the year, and the latter twice i 
bufinefs, civil and criminal, and twice i 
criminal bufinefs only. 



Debtors unable to pay their debts, 
making faithful delivery of their whol 
effefls, having remained twenty days i(i 
prifon in the common gaol, are liberated, 
and their perlbns for ever difcharged of 
rcllraint for fuch previous debts; but all 
after acquired property is fubjefl to the 
power of the creditor, and the laws in alt 
J. the Slates are favourable to (he debtor and 
injurous to the creditor. Their refpec- 
tive a£ls of infolvency afibrd the debtor 
"an afylum, and they are often difcharged on 
a ihort newfpaper notice, without a pofli- 
bility of diftant creditors being' heard in 
fupport of their demands. 

The poor are fupported by an affeflmenl 
on the tithable property of the parilh; to 
fuch as are in part only able to fupport 
ihemfclves, fupplementary aids are given. 




Marriage|^^| 
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Marriages muft be folemnized either Marria^ei. 
on [ipecial licence granted by a magif* 
tfiate of the county, as a proof of the 
confent of the parent or guardian^ if either 
party be under age, or after folemn pub* 
lication on three feveral Sundays at fome 
place of religious worihip in the pariflies 
where the parties refide* The aft of fo* 
lemnization may be by the minifter of any 
focietv of Chriftians who fliall have been 
jprevioufly licenced for this purpofe by the 
court of the county. Among Quakerg 
marriages are folemnized by their own 
focietiesj 

Conveyances of land muft be regiftered £<>»^':«yw«» 
in the court of the county wherein they lie, ^^ , 
or in the general court, elfe they are void ; 
as to creditors and fubfequent purchafers, 
and in fuch conveyances there muft be no 
interlineations, and the fubfcribing witnefles 
muft attend at the time of regiftering. 

Slaves pafs by defcent as lands do ; slaves, &€• ia 

Virginia. 

where the defcent is from a parent, the heir 
is bound to pay an equal Ihare of their 
value in money to each of his brothers 
and fifters. Slaves and lands weM both Eftatcuii, i^^ 
formerly entailable, but by the law of 
this State, (and I believe by that t)f moft, 

D 2 if 



if ntrt afl Ac dthct Stated) what d^t Ijtooks 
conftrue aA eftate taH, is coWGdered as ^ 
4bfoltrte eftate in fee fimple. Tht fern* 
ia has remoV^ a thoufand legal diflfr- 
culties, arid ddne away t»any of the f6ber 
Kncitndrcco* fdmts of the comitTon law. They have 
heather fities lior recoveries, and rea! »fr- 
tions are not in ufe. Title to laiids afe 
tried by ejefttnent, trefpafs, tir repli^^itt. 

TrtafoB, Treafon in the Unhed States cofififts 

only in levying war agai nil them, o^ ird- 
hering to their enemies, and giving them aSd 
and comfort, and no one can be convift^d of 
treafon unlefs on the teftimony of two wit- 
neffes to the fame overt aft, or on conffb^ibn 
in open court. 



Attaioder, &c 



The Congrefs may declare the ptfnifli- 
ment of treafon, but no attainder of treaftm 
works, corruption of blood, or forfeiture, 
except during the life of the perfon at- 
tainded, * 



'"^^d*^* Full faith is given to all public afts, 

records, and judicial proceedings of every 
State, Congrefs prefcribrng the manner in 
which fuch aSs, records, and proceedings 
are to be proved, and the eflFeft therecf. 

The 
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The citizens of each State are entitled citizeai. 
to all the privileges and immumties of citi- 
zensin the feveral States. 



A perfon charged in any State with treafon, Fugi^vca f^^ 
felony, or other crime, flying from juftice 
and found in another State, on demand of ^ 
the executive authority of the State from 
which he fled, is delivered up to be re- 
moved to the State, having jurifdiftion of 
the crime. 

Perfons held to fervice or labour in one Fugitives for 
State, under the laws thereof, efcaping into ^^^ 
another i^ alfo on demand delivered up to 
the perfon to whom fuch labour or fervice 
is due. 

This extends to all cafes of debt ; and 
prior to the late conftitution the cuftom 
was to tranfmit an exemplification of the ^ 
proceedings againftthe debtor to the State 
where he had fled, upon which procefs wa« 
ilfued againft him in the fame manner as if 
he had remained and abided the iflue of the 
plaintiffs demand in the firft inftance. 

Gaming debts are void in Virginia, and Naming debut 

in VirgiQia. 

money paid in difcharge of them above 
forty JhiUings^ may be recovered back at 

any 



any time within three monthsj In an afliod 
for money had and received. 



Formerly when an individual wifhed to 
obtain a portion of unappropriated land? 
he was to locate and furvey it by a public 
officer appointed for the purpofe. Its 
breadth was to bear an equal proportion to 
its length. The grant was to be executed 
by the governor, and the lands were to 
be improved in a certain manner within a 
given time. From thefe regulations there 
rcfulted to the State a fole and excluftve 
power of taking conveyances of the In- 
dian right of foil. The State, or Crown 
members, made general purchafes of the 
Indians from time to time, and the go- 
vernor parcelled them out by fpecial grants. 

Grants unaccompanied with their proper 
legal folemnities were regularly fet afideby 
Scire facias, or bill in chancery. 



In New-York the cuftom was to apply 
to the governor in council for a licence to 
purchafe lands of the natives in his Ma_ 
jefty's name. A deed was then privately 
obtained from the Indian proprietors to the 
King, and annexed to a fecond petition to 
the governor for a warrant to the furveyor- 
general. 




•d 
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general, to make^ a furviey of the quan(it)r 
purchafed. Another warrant, upon the 
return of this furvey, was then ilfued to 
the s^ttorney-general to prepare a draught 
of the patent, which being tranfmitted to 
the fecretary's office, was then engroffed on 
parchment and the great feat affixed to it 
by the governor *. 

The mode is now nearly the fame as Thcprcfetm 
before the revolution. An individual wifli- ginia. 
4ng to appropriate lands, pays to the public 
treafurer a proportionate fum, and then 
carries the treafurer^s receipt to the auditors 
of public accounts, who thereupon debits 
the treafurer with the fum, and ordeni 
the regifter of the land-office to give] the 
party a warrant for his land ; with this 
warrant from the regifter he goes to the 
furveyor of the county where the land 



* In thefe furveys and deeds more lands were often in» 
eluded than the Indians intended to felly and thefe frauds beiii^ 
frequently complained- of, an order was made by the governor 
in council, in 1736, that thencefortli no Indian deed ihould ba 
taken, until the land propofed to be granted was aftually 
furveyed by the furveyor-general, or one of his deputies, inth* 
prefcnce of the Indian proprietors. That the bounds of thf 
tnSk (hould be then entered in the deed, and a certificate 
endorfcd that they are agreeable to the furvey, and that he faw 
the confideration money or goods, botM fiU ddivcrcd to th^ 
vtn^ors. ■ Smith's New- York. 

The 
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lies, has it laid off by the furveyor, ' 
gives him its exafl defcription in the for» 
of a certificate, which certificate he returos 
to the land officer when the grant is imme? 
diatety made out and figncd by the go- 
vernor. This vcfts in him an abfolute 
eftate in fee fimple. 

'^ The mode above-mentioned is very 
nearly the fame in the other States. 

The benefit of clergy is abohQied. 

Where vcrdiO: is againft defendant the 
court may at their difcretion grant or deny 
a new tiial. 



The laws againfl ufiuy are in force in Vir- 
ginia and New- York, and perhaps in all the 
Stales, but it is certain ihey are not in 
practice in many of them. 

,1, Thclale conflitution empowers Congrefs 
to eftablilh a uniform rule of naluraUzation 
and laws pn the fubjefl of banltruptciee 
throughout the United States. At prefent 
they differ in almoft every State. In Tome 
few of the States only the bankrupt taws are 
in force. Tbey are not I believe in force 
Southward 
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Southward of Maryland, or Northwatd of 
New-York. 

Many of the laws ^hich were in forcd 
during' the monarchy being merely appli- 
cable to the {uperinUsndatit governmeht of 
Greslt-Britaio, and inculcating principles in- 
confiftp|>t wUhitpublicanifm, it i& faid to be 
in contempbtion of Congrefs to form one ge- 
neral code or body of laws, making the com^ 
mon law of England the bads of the work, 
but whetheir they will reduce it td a text or 
leave it to be colkftcd from the ufiial monu-^ 
ments of it, or which would be beft| is 
matter both of doubt and difficulty *. 



.LJL 



* See Jeffiferfoii's'odtet'M Virgmia taA the UW» iff tb« 
ilftef in geatfrai, ' ; 



CHAP. 
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CHAP. 



Of the JurifdiEiion of the Courts isf 
WeJlminfter-HaU, vver thoje ^ the 
Britifh Iflafids and ProvirKesy and 
of the State md Jxtrifdi^iidii tf tht 

Vnikd-States. 



Ki^'v; np ^ ^ Co"""' "f King's-Bench can fend 
■'■ , -*■ a writ of Habeas Corpm to the plan- 



856. '' '''' 

Cowle, 



Bat notwithftanding this power, where 
they cannot judge of the caufe or give 
relief upon it, they would not interjjofci 
Therefore on imprifonment in the plan- 
tations,' Lord Mansfield faid, he had known 
complaints to the King in council, and 
orders to bail or difcharge, but he did not 
remember any application for a writ of 
Habeas Corpis, yet cafes have formerly hap- 
pened of perfons illegally fent from hencci 
and detained there, when a writ of Habeas 
Corpis out o^ the Kings'-Bench in England 
would be the molt proper and effeflual 
remedy. 



Upon J 



( *7 ) 

Upon a proper cafe, writs of Mandanm$ l^^ ^S5> «• t. 
Prohibition^ Habeas Corpus, and Certiorari. »9- caivin'* 

-^ ' Cafe. Ifaugh 

may iflue to every part of the dominions R. ago 4o^- 
of the Grown of England. There is no * 

doubt as to the power of the court, the only 
queftion is as to the propriety. 

The refpeftive afts of Affembly for efta- k. b. & c. b. 

% %»n • r -rr * » -n i % ^^ ^^ ^^'* Chrifto. 

bhifamg courts ot King s-Bench and Com- phcrs & Nevii« 
linon. Pleas, in the Iflands of St. Chriftopher 
and Nevis, referve the jurifdiQion of the 
court of King's-Bench in England. 

Lord Mansfield faid, ih the cafe of Moftyn h^A 
Moftyn and Fabrigas, " Wherever there is *^^* 
*^ a queftion between two Britifti Provinces 
•* in America, it muft be tried in Enghmd^^ 

The judges of the courts in England id. show. 

11 r 1 •n't ?Vl« C^ SO* 

determme all cares that ariie m the planta- d> ^ ^^y^ 
tions, &c. and they muft inform themfelvei 3.-^^ — 58^; 
by having the law ftated to them. Yet there loy. i. 
may be fome cafes abroad which may not 
be fit to be tried here. 

See further upon this fiibieft, the trial of Jyfther auth*. 
Moftyn and Fabrigas throughout. SaHu 
Rep. 411. 666. 4. Mod. R. 222. 2. P, 
Williams, 75. 6. Vaughan R. 290. 402, 
a Lord Raymond, ^447* 8* Spirit of Laws 

£ i» B. 21. 



B. 21. Ch. 17.' In Showcrs's Pai 

Cafes 30. 31. in the cafe of Dutton antt 
Howel, it it faid, " Though a matter may 
" juftify a governor for an aft done in his 
" government, which would not juftify him 
" for the fame aft done in England, yet 
" tlie governor muft (hew that be has 
" purfued the rules of law in that place, 
" or in cafe of no pofitive laws, the rules 
V of natural juftice ; for cither the com' 
*' tnon law, or new inftituted laws, or na- 
" lural equity, muft be the rule in thofe 
" places." 

i^ord c.i.De jf gjiy counlrv in which torture and ba* 

Grey in Modyn ■' ' 

ind Fabiigaj, ijifhment are the law, fiiould come into the 
pofleftion of Great-Britain, thefe punifht 
merits fall of courfe. 



In the United-States the tlyle of the 
courts of juftice and the extent of their 
juriidiflion differ conGderably. In fome of 
the Slates they have what is called the Gt-r 
neral Court, invefted with powers equal to 
thofe of the court of King's-Bench in 
England. In others they have courts ftylcd 
the Superior Court and court of Common- 
Pleas, (exercifing both civil and criminal 
jurifdiftion.) And there are fome Colonics 
}fi tl)e Weft'Indies in which pleas of the 
crowjl 
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^toym are cognizable by a grand feffionsi 
and civil matters by a diftin6l court, called 
the Common- Pleas. In fome of the Unitedr 
States, (as in the Carolinas, Virginia, Ma- 
ryland, Conneflicut, and New-Hampftiire,) 
they have courts in each cotmty which 
decide queftions of property to a large 
amount, but with an appeal to the Superior 
Court which decides matters in the firft inr 
fiance (ufually where the demand is not 
lefs than out hundred pounds,) that exceed 
the jurildiftion of the county courts. In 
iothers, (as in Pennfylvani^, New- York, 
New-Jerfey, and Maffachufetts,} the judges 
of the fuperior courts take their refpeflive 
circuits through the States twice a year. 
In fome of the States there are courts of 
^chancery, (as in the Carolinas, Virginia, chancery, 
New- Jerfey, and New-York,) in others not, 
but the judges are invefted with powers of 
.equitizing, fimilar to thofe of a chancellor. 
From the decifions of the chancery the ufual 
j^ppeal is to the governor and council. 

From the decifions of the court of chan- Appeal. 
eery (in the Britifh Provinces and the Weft- 
Indies,) an appeal lies to the King in coun- 
/cil in England, to whom the proceedings 
^uft ^e tranfmitted^ and the party appeal- 
ing 
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• Ld. R«ym, ing niuft proceed within a year after i 
appeal is allowed. 

But a caufe cannot be tranfmitted froi^ 
difficulty, but muft be determined one way 
or other. 

Vaugh.R. A writ of error lies to reverfe a judg- 

66ow. Pail, ment in any of the dominions belonging to 
England. 



Uova-Scoiii, The common law is eftabliflied in the 
■wick, and ca- provinces of Nova-Scotia, and New-Brunf- 
wick, and by the 14th Geo. 3.C, 38. 
the criminal law of England, in Canada 
•Bn"ftii°[ioii; alio. The conflitution of this province U 
founded on the ftatule of the J4th Geo. 3. 
called the Quebec Bill. By that bill the 
IcgiHature is vefted in the governor and 
legillative couiicii. The council is cotn- 
pofed of the lieutenant-governor, chief- 
juftice, and fecretary for the time being, 
and iwejity other members. They are j^j- 
pointed by the crown and receive each a 
falary of one hundred pounds per annum. 
They confift of near one half French mem- 
bers. Their power extends to all the ne- 
ceflary purpofes of government except the 
levying taxes which the Itatute inhibits, 



The 
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The laws * declared to be in force by liw*. 
the Quebec Bill for the determination of 
civil rights, arc thofe which were in force 
under the French government before the 
conqueft. They are opprelTive and are 
altogether incompetent to the protefiion of 
their civil and commercial rights. 

The real property of the province is held Tenufe(rf n 

. property. 

under the feudal tenures which exifted when 
it was under French dominion and by thefe 
tenures the inhabitants are held in a flateof 
vatfalage. 

Tiieformof government in Nova-Scotia New-Bi 

is copied from that of England. The 

governor (who is appointed in England,) re- 
prefenis the fovereign, whofe aflent is ne- 
ceflary to conftitute a law. He nominates 
a council analogous to our Houfe of Lordtj 



* It is cxpcflcd the common law oif Engluiil will (hortly Iw 
mthjducedin Canide, the Hitncsiib dfher provinces, in licuot 
thil vigue, indeterminate, capi!cioui| tyranical, and cxecrabU 
t^flcm of jutirrfiflion thai at picfent prevail! there. — No mth 
A ptifeiit krtowt what theiiw i| in Canada. The prsSlfer* 
indlfcriminacely cite an Englilh lUtule, ihe civil, (antnl, and 
«ainmon law, and even the Frcderidan code ai amboritici of 
•juil weight. 

The cDcIlitutioa hii been alfo greatly complained of, and 
ft*tM pi^liokii tiiil: bKn pfer«iiled fat ihc Repeal di tba 
Quebtc £iD. and for t b^ttl coaHitviioi) &ra^ » tbali flP 
A>ith«r Celooin. 

and 
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and feprcfentatives pf the people are chdia 
from the freeholders and burgcfles of 38 
counties, like the Commons of England. ' 



wick^™"'^ Tiie governor's power formerly extended 
not only over the Peninfula, but alfo to the 
idand of Gape-Breton, and to that traft of 
country which reaches from the Bay of 

'^ -■"• -_!, Fundy to the South ftiarc of the river St. 
Laurence, Great-Britain wifely confidering 
the inconyenience refultingfrom the diftance 
of the courts of law and houfes of legida- 
tion, has fince divided this province intci 
two diClinft governments, and given to the 
Falter (now denominated New-Brunfwick,) 
the fame conftitution and laws. 

Fraaice of the Thc modc of praflicc in the courts of 
both thefe Provinces are as near as pofEble 
fimiiar to ihofe of Weftminller-Hall. 

[udieiaipow. By the late conftitution the judicial power 
"pAmt '"our"! of the United-States is veiled in one Su- 
fct.appoim^ prcmc Gourt,and in fuch inferior courts as 
byCoEgrcf.. congrefs fhall eftablifh, the judges thereof 
holding their offices during good beha- 
viour, &c. 

The judicial power extends to all cafei 




in law or equity arifing under the cc^ftitu- 
tion. 
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tioh, the laws of t^e UnitedrStates; anct treatitfi. 
treaties made und^r their authority. To 
all, cafes afFeding ambaffadors or other AmbaffadorJi 
pubUc miniders and confuls; to all cafes 
of admiralty and maritime jurifdiftion; to Admiralty^ 
controverfies to which the United-States state contro- 

n It 1 n t Verfics, &Ci 

Ihall be a party ; to controverfies between 
two or more States, between a State and 
citizens of another State ; between citizens 
of different States ; between citizens of the 
fame State claiming lands under the grants 
of different States; and between .a State 
or the citizens thereof, and foreign States, 
citizens or fubje£ls» 

In cafes affeSing ambaffadors and other Conmis an^ 

*-' . other public 

public miniflers and confuls, and thofe in miniftcn. 
which a State are party, the fupreme couft juriSfai^nl 
has original jurifdiftion. In all cafes be- pdiatL^^^*^ 
fore-mentioned, the fupreme court has ap^ 
pcllatc jiirifdiftion both as to law and faft." 

The trial of all crimes, except in cafes of '^^''^^^Jii'^' 
impeachment, are by jury, and fuch trial ^^"^Ichmcntf. 
muft be in the State where the crime is 
committed, except in cafes of impeachment, 
and when not committed in any State, where 
Congrefs direfls. 



The 
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Vnitcd-Statcs, The common law of England feems to 
have been adopted by general confent 
throughout the United-States, under the 
jhodification of the hiunicipal laws diftih6l 
and peculiar to each; except where a differ- 
ence of condition and local circumftances 
iave made tb™ improper. u„necdr.,y, of. 
inapplicable. 

The adoption of the ftc^tute law is gene- 
tally throughout the States extended to the 
teign of King James, and all afls previous 
to that period — but not toJuhfetjuentJlatuUs^ 
unlefs particularly named or recognized by 
the legiflature of the country, whofe afts and 
ordinances dunng the monarchy are di- 
gefted into codes, which, with the municipal 
law, forms the prefent fyftem of jurilpru- ' 
dence throughout the United-States *. 



♦ Sec a pamphlet entitled, " The condu6l of CColdent 
Zfq. lieutenant-governor of New- York, 1767, relating to judgM 
•ommiiTioni, appeals to the King, &c. 



CHAP. 
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C H A Pv III. 



QJ ik^ Qll^l^i^cial Regulations in the 
Uxiited'States. TfifiTe to which the 
United-States were JubjeSled before 
the Revolution, with fuch [ Alter-: 
aiions as have ^nee taken place. 



IT is a funflamental law of Europe, that 
. all cpmrnerce yitb a foreign Colony 
fliall be regarded as a mere monopoly, pu. 
nifliable by the laws of the country ; arid in 
this cafe we are not to be direQed by the 
laws and precedents of the anti^nts which 
gre not applicable *• #. 

F 2 It 



* The anticnti, very tnmh. reftridcd the trade <^ their 
colonies. We are in a great meafure ignorant of their 
civil ton/litution, commerce, and laws; enough however 
remains to prove, that their aflumed jurifdidioo over them wat 
very great. — The mod authentic documents on this fubjc^l are 
the treaties between the Romans and Carthaginians, which 

bfeath the true fpirit of modern commerce. Sec Polybius 

Lib. 3« ch, 2S. 

.It is thus tranflated by Casaubom. <* Amicitia Romania 

'* /b ^nif^QJiiup^ iociis, cum populo Carthagiiuenri^ Tyriii 
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€p. Laws. It does not include a permifBon to trade 

* * in the Colonies, for thefe always continue 
in a ftate of .prohibition *. 

I The 

V 

« ■ • « . 1 • 

■>■ ■ " ■ ■ II I i j I ■ m I I I I ^ 

** et Uticendbus eorumqtieffociis, his legibus cfto; Romani 
<* ultra Julchrum >promontoriuin, maftiam, & larfeiumprttdas. 
*' ne faciunto,; ad mer^atuiam nq eunto* '< urbem nuUam con. 
*' dunto. Si in Latio urbem aliquam Carthaginienfes ceperint^ 
(' quiD fiibaitione AomaiiOrum poh exit, pecuniam et.Cdptivot 
*' ipfi habento; urbem reddunto. Si qui Carthaginiciifium 
** aliquos ceperint queifcumque fa^derp fcripto junfti fint 
f * Romao^ I qui Qimen fub ^pmaaoruxfi Ipaperio no|i crtint : 
<* hos ia populi . Romani portus ne deducunto ; fi q^ii erit 
*\ deduflus, et manum Rohianus injecci^t, liber efto. Eodem 
<* jure et Romani teneoto.t.. ' Si iLomap'ns ex ftliquA regioo^ 
** quae fub imperio Carthaginiennun;! erit aquam commeatufve 
<< fumpferit ; cum his conimeatibus nc cui corCim noceto qui« 
«< bufciim pax et amicitia eft Cdrthaginienfibus ♦ • .« • facko» 
f * Si qua injuria alieui fa^a erjt, priyatp oo.mi^e ejAs perfecutio 
" ne cuiquamefto ; fed ubi tale quid admifcrit aliquisj publicum 
^^* '.* *' id crimen efto. In fltdinia et A fflc^ * neqiie negotiator 

*' quifquam Romauorum, ncque uibcm condito ; neve eo 
** appellitOt niG commeatus aecipiendi gratia, vcl naveis reficiv 
<' en^i) fitempeftas detulerit, intra dies quinque excedito. In 
<* Sicilia, uUi Carthaginienfes impcraverint, irem Carthagine 
** omnia Romanus facito, vendito, quae^civi licebit. ' Idem 
«< Homae Cartbagiotenfiju&eft^" 

This treaty is in fmt piacis imperfeB, Polyhius fuppUes in th 
•fittotaing tenor tiikat refers to the allies t^ Rome, 

Similiter Romani cavent ne fiat injuria Ardeatibus, Antiatibu^^ 

Circeienfibus, JarracincnGbps ; haec autem funt oppida LatU 

maritima, quae legibus hujus foederis voluijt cUe conv 
prehenfa, 

♦ The connexion between the various colonies of the Ame. 
jricgn empire pf Britainarofc froin their bciiig terrhoriei of 

|hc 



( 37 ) 
The difadvantage of a colony that loofes 
the liberty of commerce is compenfated by 
the mother country. 

When a foreign commerce with a Co, 
lony is prohibited, it is not lawful to trade 
in itsfeas.. Nations (who are with refpeft 
to the univerfe what individuals are in a 
State,) like thefe are governed by the law 
of nature, and by particular laws of their 
dWn making. One nation may aflign to 
another the fea as well as the land. 

Selden> in his Mare Claufum, has proved 



the fame State. When tlie independence of the United-States 
was recognized they became foreign countries with regard to the 
rewiaining plantations [of Great-Brittdm ; — and the citizens of the 
one, and the planters of the other, who had once been fellow 
fubjeds of the fame community, became aliens with reJpeS to 
each other. The ads of Parliament which prohibited all future 
conymerce between regions that had once been bound in the 
fame compaft, oiily enforced the original fyjiem which the law 
of nations had i^w^ enjoAMd.-^— See Chalmers's opinion, 

It requires only a fhort recapitulation to trace up the rife of 
that fyftem to its truefource. The policy of Spain, fays Lord 
Paeon, was to keep the trade of the Indies under fuch lock 
and key as both confederates and fubjeQs were excluded com- 
merce with thele countries. Portugal caught the fame jealous 
fpirit ; and France and England followed their example,—- 
^nd^heqce the maxim l^id down by Montcffjuea ! 

that 



* 
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Spf^iss. ^^^^ ^^^ ^^^ ^* capable of occupancy and 
dominion naturally as Veil as t^e land. 

SinThf Amc- ^f '^^^^ principles are admitted, it be- 
a frce-^tradJ ^° comes a queftion of curious and intfer;efting 

enquiry, how the American gpyerjin^ent 
fupport their ^him tP s^foce-trade ? 

They muft derive their right either frooa 
ihe law of nature or nations. If, from t^e 
firft every foreign nation, (fays Vattel,) rnpny 
decline the commercethey difapprov-e, with- 
out afDgning even a motive — which confines 
jthem to fuch only as are willing to trade 
with them. If, from the latter, it is an- 
fwered, — That by the common confent of 
all European powers , it is a principle very 
e3rly eftabliflied, that the trafic of eyery 
Plantation or Colony belongs to th^t State 
which originally formed it. The law of 
nations has uniformly prohibited the. intter- 
courfe of one foreign country with the 
Colonies of pthers. 

jStatuies, Orders of jCouncil, (3c. Relive 
to American Cammerce. 

itc«r.a.c.i8. T) Y 12 Car. 2. c. i8. no fugars, tobacco, 
-■^ cotton, wool, ijidicoes, ginger, fuftick, 
or other dying wood, of the growth and 

produce 



• 
• 
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produce of the Ehglilh plantation, fhall be 
exported from thence, to any other plac6, 
thaii England ; on forfeiture thereof. 

I 

t * ' 

{ 
Ships of England failing to any Englifh 

plantation fhall be boutid with fureties to 

bring go6ds there loaded into England, 

Ireland, Wales, or Berwick. Ibid. 

By. 15 Car. 2. c. 7. no commodlkies isc^r.^^c, j. 
of the growth and manufafture of Europe 
fhall be imported into any Britifh plan- 
tation unlefs fhipped in England, and iifi 
Englifh biiilt fhipping, with the mafler and 
thtee-fourths of the mariners Englifh ♦. 



* See Blackftone's Comment. 418. c. fii.Geo. 3. c. ii. 
Scobel. 132. 1 76. Mod. Univ. hift. 41. 289. The moil bene- 
ficial a& for the trade of England is the Navigation a£l, the 
rudiments of vk^hich were iirft produced in 1650. This pro- 
hibited all (hips of foreign nations from trading with any 
Englifh plantations without licence from the council of Hate. 
In 1651, the prohibition was extended alfo to the mother 
country, and no goods were fuffered to be imported into 
England or any of its dependencies, in any other than Englifh 
bottoms ; or in the (hips of the European nation of which the 
merchandize imported was the geniiinc^rowth and manufacture 
At the Reftoration the former provifion in 5 Eliz. c. 5. f. 8. 
were continued by 12 Car. 2r c. 18. that the mafter 
and thrce-fburthi of the ihariners fliall alfo be Englifh 
^ubjcds. 

Ships 






# 
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"'- Sliips navigated as this afl require^ 
may lade in any part of Europe, 

= P' the filheries of Newfoundland, wines in the 
Madeiras and Azores of ihe growth there- 
of, fervants or horfes in Scotland and Ire- 
land, all forts of yiftual of the growth or 
produce thereof, and tranfport the fame to 
any of the plantations. Ibid. 



Every perfon importing goods to any of 
the plantations, ftiall deliver the governor 
of fuch place, within twenty-four hours an 
inventory, and not lade or unlade until 
delivery thereof, on forfeiture of fhip and 
goods ; and governors fliall take an oath to 
obferve this aft, and if they offend againft 
it they are to be difabled, and alfo forfeit 
laid. 



Officers of the cuftoms fuffering fuch 
goods from the plantations, to be carried 
into any other country, before unladen in 
England Ihall be difabled, and forfeit the 
value of the goods. Ibid, 

Sea-coals may be fhipped to any of the 
plantations, from any port of England, 
according to this a£t, paying the duties. 
Jhii. 
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By fi« & 23 Car. 2. c, 26. plantation *\*J^ ^*^' 
goods fhall be bought and unladen at fome 
port in England, and the word Ireland fhall 
be omitted in the bonds to be taken for 
that purpofe. 



Governors of the plantations fliall return Dutyo^gorcr- 
yearly to the cuftom-houfe, a lift of all ^ 



i«. • 



the Ihips loading therein^ and any (hip un- 
loading fugars, tobacco, cotton, wcftl, in* 
dicoes, ginger, fuftic or other dying wood, 
except in England, fuch (hip and lading fhall 
be forfeited. Ibid. 



By 25 Car. 2. c. 7. all vcffels taking «5Car, 2.<:.7 
goods on board in the plantations not 
giving bond to unload the fame in England, 
for the rates of cuftpms there, fhall pay 
for fugar, white jivcjhillings the hundred, 
brown fugar onc-Jhilling 2Lnd Jix-pence, to- 
bacco one-penny per pound, cotton wool one 
halfpenny^ indico two-pence^ ginger thd 
hundred om Jhilling, for logwood .^v^ 
pounds, and for fuftickor other dying wood 
fix-pence, and for every pound of cocoa nuts 
one-penny. 



By 7& 8 Will. 3. c. 22. goods fhall not 7 & « w. 

G be 



.' "^ 
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be imfkrtted or exported to or from the 
pfantatioris but in (hips built iir England, 
Ireland, or in the plantations, except prize 
ihips« and foreign fliips employed for three 
years to bring in naval ftores, on forfeiture 
of {hip and goods. 

ernort Govemors of Engliffi plantations^ ffiaH 

take art oath to obferve* all a6b reFating to 
thi piantatiions, and on negleft ihall be re^. 
moved from their government and forfeit 
one thoujnnd ptmnds. Ibid. 

Ktni ofEcers/ Naval officers in the pkntations (hall give 
fccurity to the commiffioners of the ciiftonu 
ih England, fpr performance of their duty^ 
and in defauh (hall be difablcd, and 'go* 
vernors in the interim fhall be anfwerabfe. 
Ibid. 

ihir*, &c. Ships coming into or going out 6f the 

plantatfonft are liable to the fame rules, and 
bfficers^ of the revenue there (hall have 
the (amc power as' officers jn England, 
Hid. ••' 

Xirfciturcs, Oue-lhird of the forfeitures, not always 

^^cfedroffiiallbe totfeeling, another to 

the 
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the gavemor of the plantation, the other to 
the profecutor. Hid. t 

No goods Ihall be Ihipped, notwith- Security, ftia 
(landing payment of duties^ in the planta- 
tions, before fec^rity given as required^ on 
forfeiture of fliip and goocU* Ihid^ 

All laws and ufages in any of the plan* ^^^^^'^ 
tations repugnant to any law maoe in 
England^ are declared to be illegal and 
void. Ibid. 

Commiffioners of the treafury and of the ^olSf,^^ 
cuftoms in England, may appoint officers of 
cuftoms in any of the plantations, and on 
an action concerning his Majefty's dudes 
brought there, the jury ihall be natives of 
England, Ireland, or plantations, and the 
offence may be laid in any colony* 
Ibid. 

All places of truft in the courts of law, pucet of trui^i 
or relating to the treafury of the iflands, 
ihall be in the hands of the natives of ^ 
England or Ireland, or of the iflands* 
Ibid. 

The fureues in bonds given in the plan- Sur«uei. 

C a tations 
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tantions as required ^all be of knowii rc- 
fidence and ability there. Ibid. 

Xaadhig &e. ProduQ; of the plantations fhall not be 
put on fliore in Scotland or Ireland^ but in 
bad weather, unlefs the duties are paid in 
England ; on forfeiture of fhip and goods* 
Ibid. 

• • .* 

*■■ . * ' 

Sales, ice. Perfons fhall not fell any property under 

letters patents to any other than fubjeds of 

England, and all governors nominated fhall 

be approved of by the king, and take the 

' / bath^, Ibid^ 

'I 

Ships, ice To prevent colouring foreign fhips under 

fenglifh names, Englifh built fhips, prize, 
and foreign fhips allowed, fhall be regiflered 
at the cuftom-houfe. Ibid. 

It does not extend to open boats ufed on 
rivers, and fhips names changed fhall' be 

- entered again. Ibid. 

» 

iiwui. fi.c By 11. Will. 3. c. 12. opprefSon or 
other offence contrary to law, committed 
by governors or commanders in the plan- 
tations may be tried in the King's-Bench in 
.V. . England, or before commiffioncrs. 



By 
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By g & 4 Aiin. c, 5, rice and molafies, «&4 Ami^ti 
produced in the plantations, fhall be under 
tike fecurities, as other plantation goods. 



V 



By 6 Ann. c. 30. the rates of foreign 6Aim.crti^ 
coins in the plantations may be afcertained 
by royal proclamation, and perfons paying 
or receiving at a higher rate, (hall, be im- 
prifoned fix months and forfeit ten pounds. 

By 1 Ann. c. 10. plantation bonds, on 1 Ana^t^i^. 

default of profecution, within three years, 
are void, and fliall be delivered up. 



By 10 Ann. c. 22. all prize goods taken ^ Aim. a 
in America and imported, are liable to the 
plantation duties. 



By 4 Geo. 1. c. 11. merchants and i^^-*-^^«H 
others may contrafl with perlbns of the age 
of fifteen^ to ferve in any of the American 
plantations for eight y^zxs, provided fucH 
perfon acknowledge his confent before 
the lord mayor of London, or juftice of 
peace, and fign the fame. 

By 8 Geo. 1. c. 15. beaver (kins, and 8Gco.uc,ifij 
other furs of the produce of the plantations 
in Afia^ Africa, or America^ (ball be im-> 

ported 
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ported from thence dir&Qly into Great- 
Qritain. 

4Geo.f.e.i5. ^X 4 Geo. 2. c. 15. all goods of the 
produce <^ the American plantations majr 
he imported from thence into Ireland^ m 
Rriti& ihips, duly navigated^ except fiagara^ 
tobacco, cotton, indico, ginger, fpeckl^ 
wood, or Jamaica wood, dying woods, rioe^ 
molafles, furs, copper ore, or naval ftores. 
And by 5 Geo. 2. c. 9. hops from 
Flanders. 

|Gco.».c. ;• By 5 Geo. .2. c. 7. debts owing in the 
^antations to his Majefty, or where any 
perfon refiding here &aU be a party, may 
be proved by affidavit before a chief iM« 
giftrate . 

Houfes, lands, and negroes in the plan** 
taiions, fball be liable to iaiisfy all 4iebti« 
Hid. - ' 

.^G€o.t.c.M. By 5 Geo. 2. c. 22. no hats ^or feki 

fhall be exported out of any of the Britifii 
plantations, on forfeiture thereof, and Jive 

* ^ hmdred pounds on the offender or officer of 

cuftoms conniving, znd fatty fimnds oa 
perfons knowing thereof. 

None 
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None (hall work hats or felts in th^ Hat-makinj. 
plantations, but fuch as have ferved an 
apprenticefhip for feven years, nor fhall 
they have molift than two apprentices at one 
time, or employ negroes in hat making, 
on pain of ^t;^ pounds 2i month; but fons 
ifaay work at their father's boufes> being 
bound apprentice for feven yeari. Ihid* 

By 6 Geo. 2. c. 43. all rum and fpirits, eceo. i.e. i^, 
made in any foreign plantations in America, 
on importation to the Britifh plantations) 
fliall pay nine pence per gallon, {wnd threes- 
pence per gallon for molaffes and fyrvps^ 4 .• 
€fa. 3.^. 15.) SLt\dJiveJkiUings per hundred, 
for (bgars and peneles, amended, additional 
duties impofed, and made perpetual, by 4 Geo^. 
5. c. 15. 

To be under the management of the Landing, &c. 
tuftoms and excife, and landing before 
jcntry, is a forfeiture of the goods. Ibid. 

No fugars except the produce of his sugars, &c. 
Majcfty's plantations, fhall be imported into 
Ireland, but only fuch as Ihall be (hipped 
in Great-Britain, on forfeiture thereof; 
and perfons aflifting therein, are to forfeit 
treble the value. Obftrufting the officers, 
is a penalty ofjtftypmmds^ and three months 

imprifonment ; 
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imprifonment ; and officers conniving ^re 
to ioxitiijifty pounds^ and be difabled ; and 
mafters offending againft the a6):, are to 
forfeit one hundred pounds^ and proof lies on 
the claiiner« Ibid. 



•rawback* 



Limitation. 



It 6eo.d«<« 
S5' 



A drawback of the duties on fugar im* 
ported from the Britifh plantations, fliall be 
repaid on exportation within the year. Ibid. 

Profecutions on this a6l muft be within 
two years, and it does not extend to Spani(h 
or Portugal fugars. Ibid. 

By 12 Geo. 2.-c. 35. continued by 26 
Geo. 3. c. 53. till September 29, 1792, 
his Majefty's fubjeQs in any Britiih fhip, 
navigated according to law, belonging to 
Britifli fubjeQs, clearing outwards from 
Great'Britain, by licence from the com- 
mifSoners of cuftoms, may carry fugars 
from the American colonies direftly to 
foreign parts. 



Oath, &e. 



Oath to be taken that the (hip belongs to 
Britifli fubjefts before licence given ; and 
taking in foreign goods, is a forfeiture 
therereof. Ibid. 



Ifitry. 



Previous to the lading fugars at the faid 

colonies, 
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eolonies, entry fliall Ife made with the pro- 
per officer, who is to deliver acocket^ and 
the mafter Ihall have a licence and certi- 
ficate, before the veffel departs, to be de- 
livered on her return to Great-Britain, to 
the commiffioners or colleQor of the port« 
Oath to be taken, and entry made: and 
going to foreign parts, without touching at 
fome port in Great-Britain, the licence 
(hall be void, and liable to former penaU 
ties. Ibid. 

Officers of cuftoms are empowered to Duty of oi- 
enter, examine, and unlade fufpeQed fhips; ^*^** 
and in caft there be no goods found on 
board, but what are mentioned in the ma-^ 
nifeft delivered ; the officers to reload, and • 
repair damages. Ibid. 

Sugars brought from the plantations, with S^s^"- 
licence, may be landed ih Great-Britain, 
on paying the duties. Ibid. 

" Sugars, with a licence, may be carried 
to the Southward of Cape Finifterre, with- 
out touching at Great-Britain. Ibid. 

On performing the requifites, the bond 
to be difcharged, otherwife to be forfeited^ 
Ibid. 

H Ship 



1 UaUdlne. 
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Ship unlading Cuch fugars, and taking ^^^H 
other goods, rubjeft to entries. Ibid. ^^H 


wjgei. 


Owners of {hips carrying fuch Tugars, na^lH 
to pay any featnan more than half their 
wages before their return home. Ibid. 


m^ Foiftitare. 


Any perfcn granting falfe certificates, al-_ 
tering the licence or oath, to forfeit one 
hundred pounds. Ibid. 


F ■3C«,.=. 


.4. By 13 Geo. 2. c. 4. his Majefty may, 
in time of war, grant charters and com- 
miffions, to any fociety, for taking lands, 
forts, and places of ftrength, poflelfed by 
an enemy, in any part of America, and the 
fame are affured to them and their heirs. 




No privateer in America, to lake on 
board any fervant, without confent of the 
mailer; but in all cafes to obferve the laws | 
of that country. Ibid. j 




Foreigners living feven years in any of 
our colonies, to be deemed natives, on ' 
taking the oaths, to be entered and cer- 
tified. I&id. 


F 14 Ceo. t 


"■ By 14 Geo. 2. c. 37. all unlawful fub- 
fcriptions, iranifers, alTignments of flocks, , 



I 

I 

I 
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r pretended (locks in the plantations, fha!! 
be liable to like fines, penalties, and pu< 
nifliments, as common nuifances. 

By 15 Geo. 2. c. 31. mailers of veffelsin *\ °"'' 
the plantation trade, regiftered, fiiall give an 
account upon oath, and loading or un- 
loading goods, before proof of Englilh 
owners, fuch veffel fhall be forfeited. 

Where certificate of the regifter of fuch g^Ecwlo*, 
vefTel (hall be loft, the mafter may make 
oath, and fhall give fecurity that no illegal 
ufe fhall be made of the firfl regifter, if 
found, and may trade for one voyage after, 
and then Oiall regifter de novo. Ibid. 

All plantation bonds fhall be made with a a<»i»i».A«t 
condition to produce a certificate within 
eighteen months, that the goods enumerated 
have been landed and difcharged. Ibid. 



By 19 Geo. 2. c. 30. mariners be- 
longing to privateers, or trading [hips, fhall 
not be imprefTed in the Weft-Indies, unlefs 
they fhall have deferted from his Majefty'a 
(hips, on pain cS fifty poimds. 



19 Geo. I 



By 22 Geo. 2. c. 3. commiflioners under atCco,! 



H fl 



the 



m 
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the great Teal may determine appi.'ats {nx^^H 




the courts of Admiralty in the plantadon^^^l 


i| Ceo. ■ 


<■ By 23 Geo. 2. c. 20. raw filk of the^^l 




growth of thq Briufh colonies in America, 




may be imported without paying any duty. 


^ 


in veffels lawfully manned, and on oath, and ' 


certificate. 


mc».. 


c By 24 Geo. 2. c. 51. no duties Ihall be 


!'• 


. paid on pot or pearl alhes imported from J 


- 


the Britilh plantations. 1 


sj Geo. 1 


C.6, By 25 Geo. 2. c. 6. the a£ls relating to 




the atteftation of wills ihall extend to fucb 




plantations, where 29 Car. 2. c. 3. is re> 




ceived. 


■)««... 


C.J. By 29 Geo. 2. c. 5. foreign proteftants, j 




receiving the King's commiffion to be offi- , 




cers, engineers, or the like, in regiments in 




America, taking the oaths, and producing 




certificates thereof, are enabled to ferve in 




America only. 


,€*,.,. 


*ii- The 4 Geo. 3. c. 15. impofed duties on 




fugar, indico, coffee, pimento, wines. 




wrought filk, calticoes, cambricks, and 




lawns, imported into the plantations, viz. 




on foreign white, or clayed fugars, one 




■ - pound. 
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pound, ttuM) Jhillings per hundred i indices 
Jix-pence per pound ; coffee, two pound nine^ 
teen and nine pence per hundred ; Maderia 
wines, /even pound per ton ; Portugal and 
Spanifh wines» ten Jhillings per ton 5 wrought 
filk, i)engalS| and ipixt with herba, : twoJhiU 
lings; callicoes, twQ Jkillings ^nd Jix-pence 
per piece; cambrick^ three Jfiillings per 
piece ; French Uwns^ thred Jhillings per 
piece ; coffee, Jeven Jhillings per hundred^ 
pimento, one halfpenny per ppund* 

' By 5 Geo. 3. c* 39- fpirits (hipped in fCco.|.c.|fi 
America, (hall not be landed in the Ifle of 
Man. 

« 

The coaft of Africa, from SalFee to Cape Coaiiof Afrio*, 
Rouge, was vefted in the crown, and the 
trade laid open to all fubje£ls, c. 44* 

Briti(h American iron and lumber, may iron dk lumber. 
be imported to Ireland, and lumber to the 
Madeiras and Azores, or any part of £u^ 
rope, fouth of Cape Finifterre, upon giv-^ 
ing bond, and 23 Geo. 2. c. 29. repealed, 
<:. 45. 

Ships from Britifh American plantations Bond, ¥u 
to give bond, as to mplafleji and fyrups, 

whether 
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whether the goods were laden there or r 
Ibid. 



) 



Boats under twenty tons, may carry 
goods the produce of America, and not lia- 
ble to duties, from one colony to another, 
without a cocket. Ibid, 



The fees of officers of the cuftoms id 
America, were by the fame aft afcertained 
and regulated. 



7GM.3.C.30. By 7 Geo, 3. c. 3o. and 21 Geo. 3. c. 
3o. till December ijgff, fago powder and 
vermicelli maybe imported, dutyfree, from 
the colonies in America. 

8GEo.3.c.ii!. The 8 Geo. 3. c. 22. inftituted thecourt 
of vice admiralty in America, for the re- 
covery of penalties and forfeitures as to 
trade or revenues there. 

9Geo.3.(.3g. By g Geo. 3. c. 38. the following premi- 
ums were given on importing raw filk from 
America, viz: from January 1, 1770, to 
the fame time in 1777, twtnty-five pounds 
percent, to January 1, 1784, Itutnly poundi 
percent, and to January 1, 1791, fifteen 
foiindi per cent. 
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By 11 Geo. 3. c. 51. importers of rum "• ^^, 8* «• 

and fpirits from the plantations, may ware- 
houfe the fame. 

By 13 Geo. 3. c. 14. foreigners may lend \^^^* ^* ^* 
money on eftates in the colonies, at Jive 
-pound per cent, per ann. 

Cocoa and coffee the produce of ^Domi- ^*^* * ^^- 
nica« may be imported under the fame re* 
gulations as fugar and rum from thence, 
and one feventh part allowed on the coffee 
in the huflu 13 Geo. 3. c. 73. 17 Geo. 3. 
c. 44. 

Duty on negroes imported to Dominica, Negroes 
and exported from Jamaica, reduced from 
thirty Jhillings to txoo JhiUings zxidjix-fmce 
per head. 13 Geo. 3. c. 73. 

Certificates and notes accepted by the Tenders, &c« 
creditors of the public in America, as fe- < 
curities, to be legal tenders for debts due 
10 the public treafurers there. 13 Geo. 

6- ^- 57* 
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By i8 Geo. 3. c. 12. the exercife of tax- i8# Gco^a. c* 
ation over the Britifh colonies in North- 
America aAd th( Weft-Indies^ except for 

the 
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ihe regulation of commerce, was given up 
by parliament. 



r 

At the Court of St. James s^ the i^tk 

May J 1783. 

PRESENT, 

The king's Mqfi Excellent Majejly. 

Orders of the TTC THERE AS, bv an aft of parliament 

Kingin council m/ m/ ' * 

relative to the ^ ▼ paffcd this fcffion, entitled ** An^ 

trade between 

the fubjects of Aft for preventing certain inftruments 

his Majefty's , • 1 r 

dominions, & from being required from Ihips, belonging 

the inhabitants i-rT«jo' r* 

of the United- to the United-States of America, and to 

States of Ame- . \ * -». r ' t\ r i»-j» 

tica, made In givc to his Majelty, tor a limited time, 

purfuance of • r 1 1 

thepowersgiv- Certain powers tor trie better carrying on 
^Xyl^Geo. trade and commerce between the fubjefta 
h M ^^ ^^^ Majefty's dominions, and the inha-* 

>r8g* * bitants of the faid United-States." It is 
inter alia^ enafted^ That durirfg the conti^ 
nuance of the faid aft it ihall and may be^ 
lawful for his Majefty in the council, by or^ 
der or orders, to be iflued and publifhed 
from time to time, to give fuch direc- 
tions and to make fuch regulations with re^ 
fpeft to duties, drawbacks, or otherwife 
for carrying on the trade and commerce 
between the people and territories belong- 
ing to the crown of Great-Britain, and 

|)eQplc 
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people and territories of die faid United' 
States, as to his Majelty in council Ihall 
appear moft expedient and falutary; any 
kw, ufage, or cuftoni to tlie contrary not- 
wilhftanding. His Majefly doth therefore, 
by and with the advice of his privy coun- 
cil, hereby order and direfV, That any oil, 
or any unmanufaQiured goods or mer- 
chandizes, being the growth or pro^&ion 
of any territories of the faid United-States 
of America, may, until further orders, he 
imported direflly from thence into any of 
the ports of this kingdom, cither in Bri- 
tifli or American fliips, by Britifh fubje£is, 
or by any of the people inhabiiing in :tnd 
belonging to the faid United-Stales, pr any 
of them } and fuch goods or merchandizes 
Ihall and may be entered and landed in any 
port in this kingdom upon payment of the 
fame duties as the likp fort of goods or 
merchandizes are or may be fuhjea and li- 
able to, if imported by Britifh fubjeOs, in 
Britifh Hiips, from any Britifh ifland or 
plantation in America, and no other ; not- 
withflanding fuch goods or merchandize, 
or the Ihips in which the f^me may be 
brought, may be accompanied with the 
certiilcales or other documents heretofore 
required by law. And it is hereby further 
oxdered and direHed, That there fliall be 
I the 




1 

i ex- 1 



( 58 ) 

^e fame drawbacks, exemptions; 
bounties on merchandizes and goods ex- 
ported from Great-Britain into the territo- 
ries of the fame United- States of America, 
or any of them as are allowed upon export- 
ation of the like goods and merchandize to 
any of the itlands, plantations, or colonies 
belonging to the crown of Great-Britain, i» 
America: — And it is hereby further or- 
dered and direftcd, That all American ftiips 
andveffels which QiaJI have voluntarily come 
into any port of Great-Britain fince the 20th 
of January, 1783, fliall be admitted to an 
entry, and after fuch entry made, fiiall be 
entitled, together with the goods and mer- 
chandizes on board the fame fliips and vef- 
fels, to the full benefit of this order. And 
the Right Honourable the Lords Commiffi- 
oners of his Majefty's Treafury, and the 
Lords CommifEoners of the Admiralty ar* 
to give the neceffary dire£lions herein, as 
to them may refpeftively appertain, 

W. FAWKENER. 
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Ai the Court of Si. James's, the 6tk 

of May, 1783. 

PRESENT, 

The Kin^^s Mofi Excellent Majejly m 

Councils 

t 

WHERJIAS, by an aa of parliament 
pafled this feifion, entitled ^^ Ai^ 
A6i for preventing certain inftruments froni 
being required from (hips belonging to thq 
ynitedrStates of Apierica, and to give to 
his Majefty, fqr a limited time, certain 
powers for the better carrying on trade and 
commerce between the fubje^b of bis Ma« 
Jefty's dominions^ and the inhabitants of the 
laid United-States/' It is amongft other 
things ena£ted« That during the continuance 
of the faid a6l it (hall and may be lawful for 
his Majefty in council, by order or orders to 
^ iflued and publifhed from time to time, tp 
^ve fuch regulations with refpe6l to duties, 
drawbacks, or otherwife for carrying on 
the trade and commerce between the peo-* 
pie and territories belonging to the crown 
of Great-Britain, and the people and terri-* 
tones of the faid United-States, as to his 
jdaj^fty in council fli^U appear mpft exp^* 

I a dieni 
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dient and falutary j any law, ufage, or c 
torn to, the contrary notwitbftanding.— 
His Majefty doth therefore, by and with 
the advice of his privy council, hereby 
order and direft, Thai pitch, tar, turpen- 
tine; indigo, mads, yards, and bowfprits, 
being the growth and produ£tion of any of 
the United-States of America, may, until 
further order, be imported direflly from 
thence into any of the ports of this king- 
dom, either in Britifh or American Ihipj, 
by Britifii fubjcfts or by any of the people 
inhabiting in and belonging to the faid 
United-States, or any of them ; and that 
the articles above recited fliall and may be 
ftntcred and landed in any port of this 
kindom, upon payment of tlie fame duties 
as the fame are, or may be fubjcEt and 
liable to if imported by Eritifli fubjefts in 
Britifh (hips from any iHand or plantation 
m America, and no other, notwithllanding 
fuch pitch, tar, turpenune, indigo, marts, 
yards, and bowfprits, or the fhips in which 
the fame may be brought, may not be ac- 
companied with the certificates or other 
tiocumenis heretofore required by law. — 
And his Majerty is hereby farther pleafed, 
by and with the advice aforefaid, to ordei 
and direct, That any tobacco, being the 
■grciMh or produftion of any of the terri- 



( 6i ) 

tOfiesof the faid United-StMes of America:^ 
may likewife, until further order, be im- 
{>orted direftly from them in manner above- 
mentioned^ and may be landed in ibis king- 
dom , . and upon the importers paying down 
in ready-money > the duty commonly called 
ihe old fuhjidy^ fuch tobacco may be ware* 
houfed under his Majefty's locks, upot!) 
the importer's own bond for payment of 
dl the further duties due for fucb to- 
' bacco, within the time limited by law, ac- 
cording to : the net weight and quantity of 
fuch tobacco, at the time it fliall be fo 
landed, with the fame allowances for the 
payment of fuch further duties and under 
the like reftriSlions and regulations in all 
other refpeQs, not altered by this order, 
. as fuch tobacco is and may be ware* 
houfed by virtue of any aft or aSs of 
parliament in force. And the Righc 
Honourable the Lords Coihmiffioners of 
his Majefty's Treafury, and the Lords 
Commiffioners of the Admiralty are ta 
give the neceflary direftions herein,, as 
to them mSy rcfpeftively appertain^ 

pEPH. COTTRELL, 



At 
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At the Court of St. James's, the aj 
of July, 1783. 

PRESENT, 

The Kings Moji Excellent Majejly \ 

Council, 

"TXTHEREAS, by an aQ of parliamem 

palTed this feflion, entitled " A^9 
Afl for preventing certain inllrumcnts from 
being required from {hips belonging to the 
United-States of America, and to give to 
his Majcfiy, for a limited time, certain 
powers for the better carrying on trade and 
commerce between the fubjefls of his Ma- 
jefty's dominions, and the inhabitants of 
the faid United- States." It is amongft 
other things enafled. That during the con- 
tinuance of the faid aft it fhall and may 
be lawful for his Majefty in council, by or- 
der or orders, to be iffued and publifhed 
from time to time to give fuch direftions, 
and to make fuch regulations -with refpeft 
to duties, drawbacks, or ptherwife, for car- 
rying on the trade and commerce between 
the people and territories belonging to the 
crown of Great-Britain, and the people and 
territories of the faid United-States, as to 
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Ilis Majefty in council fhalljappear moft ei^ 
^edient aiid falutaiy ; any law, ufage, or 
cuftom to the contrary notwithftanding.— 
His Majefty doth therefore, with the advice 
of his privy council, hereby order and di- 
reQ:, That pitch, taf, tuipeiritine, hemp, 
flax, mafts, yards, bowfprits, ftaves^ head* 
ing boards, timber, fliingles, and all other 
fpecies of lumber, horfes, neat cattle, 
flieep; hogs, poultry, and all other fpcties 
of live ftock, and live provifions, peas, 
beans, potatoes, wheats floiir^ bread, bif- 
tuit, rice, oats, barley, and all other fpe- 
cies of graiin, being the growth or pro* 
du6tiori of the United-States of Americat^ 
may, until further order, be imported bjr 
Britifli fubjeds, and navigated according ta 
law from any part of the United-States of 
America to any of his Majisfty's Weft-India 
Iflands; and that rum, fugar, molafles,, 
Coffee, cocoa nuts, ginger, and pimento^ 
may, until further order, .be exported by 
Britifh fubjeds^ in Britifh built fliips, owned 
by his Majefty's fubjeas, and navigated ac- 
cording to law, from any of his Majefty 's 
Weft-India Iflands to any port or place 
within the faid United-States, on payment 
cf the fame duties on exportation and fub- 
jcQ: to the like rules, regulations, fecurities^ 
wd reftri^iions^ a$ the fame articles by 

lav 



( u ) 

law arc now liable to, if exported I 
Britilh colony or plantation in America.- 
And tlie Right Honourable tlie Lords 
Coram jffioners of the Admiralty are to 
give tlie neceffary directions herein, as to 
than may refpectivcly appertain. 

STEPH. COTTRELL. 

83 Ceo. g. c. 39. no manifeft (hall be 
required from any American veflel on 
coming into or clearing out of any Britiffx 
port, except bonds, but for difcharging 
bonds given for landing goods in Ame- 
rica, a certificate niufl, be produced from 
e proper officer there certifying that the 
goods were duly landed ; and his Majefty 
may make regulations for carrying oa 
trade with America. 

44 Geo. 3. c. 45. iiis Majefty may, in 
council, make regulations for carrj'ing on 
trade with Britifb America, relative to iron, 
hemp, fail-cloth and Baltic goods. 

27 Geo. 3. c. 3. no flower, bread, rice, 
wheal, grain, ftaves, heading, fhingles or 
lumber, Ihall be imported from any foreign 
Weft-India Ifland, ipto any 2ritiQi one. 



Bill 
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But in cafes of emergency his Majefty's 
governors or commanders in chief of the 
Weft-India Iflands, with their councils, 
may authorize the importation of fuch ar- 
ticles from other iflands* ' 

If goods, the growth of the United- States, 
of America, be imported into the Weft- 
India Iflands contrary to law^ they are for- 
feited with the vefTels and cargoes^ 



4 



By 2ff Ceo. 3^ c. i. nothing but bread, td Get. |.€.% 
ilour, Indian corn, and live ftock, fhall be 
imported into Newfoundland, and the ad- 
jacent iflands, from the American States ; 
and fuch commodities Ihali be imported 
there in Britifh built fhips, licenfed before 
June 30, 1787, by the commiflioners of 
^uftoms. 

The mafters of veflels fhall deliver tho 
licenfe to the cuftom-houfe officer at the 
port of difcharge, who fhall give a certir 
ficate thereof. Ibid. 

Goods imported contrary to this aft fhall 
be forfeited, and go, one third to the King, 
another third to the governor, and the re- 
nainin^ third to the officer. Ibid. M«rch,i78a, 

K By 
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*7 Ceo. 3. c By 27 Geo. 3. c. 27. from Sept. 1, 17 

wool, cotton wool, indico, cochineal, drugs, 
cocoa, log-wood, Juftick, and all dying woods, 
hides, Jkins, and tallow, beaver, and all 
furs, tortoife full, hard wood, or mill 
timber, mahogany, and all cabinet wood, 
horfes, alTes, mules, and cattle, the growth 
or produce of any plantations in America, 
and all coin, bullion, diamonds, and jewels, 
may be imported Into the ports of Kingfton, 
Savanah la Mar, Montego Bay, and Santa 
% Lucia, in Jamaica, Sainl George, in Gre- 
nada; Rofeau, in Dominica; and Naffau, 
in New- Providence; in one-decked foreign 
European vefTels, not exceeding feventy 
tons burthen. 

If any articles not herein enumerated, 
Ihall be imported into any of the faid 
ports, they and the vclfel (hall be for- 
feited. Ibid. 



Rum, negroes, and goods legally import- 
ed, except mafts, yards, bowlprits, pitch, 
lar, turpentine, and tobacco, and except 
iron, may be exported from the faid ports, 
to fuch foreign colonies in America, in 
foreign one-decked European vcfTcIs, not 
cxcce'ding fcventy tons burthen; but the 
legality 
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legality of the importation of fuch goods 
{hall be proved before exportation. 

The above articles (in Italics) may be 
exported from the faid iflands to Great-Bri- 
tain or Ireland, under the regulations of the 
navigation a£b« Ibid» 

If any goods of the growth or produce 
of Europe, or the £aft-Indies beyond the 
Cape of Good Hope, be exported from 
Grenada, Dominica, or Bahama, to any 
Britilh colony in America, or the Weft- 
Indies they are forfeited with the veflels* 
Ibid. 

No duty or fee Ihall be taken at Jamaica^ 
Grenada, Dominica, and New-Providence, 
for any entrance or foreign veffels. on pain inforcctiiiSep- 

' ^ ^ ^ * tember 1,1792* 

of forfeiting, as for exa£iion of greater fees •"^ to the end 

^ ^ of the next fcf* 

^an allowed* Ibid. ^^on. 

The 27 Geo. 3. c. 39. appoints commiffi- •t Ceo. 3* ^ 
oners further to enquire into the loffes and 
fervices of all fuch perfons who have fuf- 
fered in their rights, properties, and pro* 
feflions, during the late diflentions in Ame- 
rica, in confequence of their loyalty and 
attachment to the Britifh government. 

K« The 
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tommiffioneri The comitiiffioners may examine partiei^ 
on oath, fend for perfons or papers, and 
fliall appoint clerks. Ibid. 

fiifeciaimi, Perfons delivering in fraudulent claims^ 
fliall be excluded from slny compenfation. 
and giving falfe evidence, fhall be liable to 
the penalties of perjury. Ibid^ 

Commiffioneri The commifSoners in the colonies fliall 
enquire into claims, and in cafe of diflfer- 
ence of opinion, fliall require the aflift- 
ance of the governor, who, in dafe of the 
death of a commiflioner, is to fupply bis 
place. Ibid^ 

The commiflioners in America may, 
within fix months after the paffing the act, 
take an oath before the governor or chief 
juftice, which fliall render their acts valid; 
and they may appoint perfons to travel in 
America to enquire into facts. Ibid* 

t«mmiffioDcw The comtniflioners fliall give an account 

of their proceedings to the treafury and fe- 

cretaries of fl:tate ; and the treafury fliall 

• pay Jimr thmfand pound to the commiffi*- 

oners for paying clerks and others. , Ibid. 

The commiflioners may receive half pay 

.. . ~ ■ . 
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as officers, on making affidavit, that they 
have not been employed under the crown, 
except as commiffioners for the purpofes of 
the prefent aft ; and in cafe of the death of 
a commiffioner during the recefs of parlia- 
ment, his Majefty may appoint another. J^/Xmju? 
Ibid. *5> 1787- 

The 28 Geo. 3. c. 5. continues 23 Geo; *» Geo. 3* « 
3, c. 39. and 24 Geo. 3. c. 45. until April 

Iron, hempV fail-cloth, or other articles 
from the Baltic, which may be exported, 
being exported contrary to law, or goods 
being importedfrom America contrary to inforcetiii 
law, Ihall be forfeited with tht veffels, &c. -^p"^' *7«J>* 

• • m . 

By- 28 Geo. 3. c. 6. na"goods (hall be tSGcois.ct 
imported from the States of America into 
the Weft-Indies, Bahama, and the Bermuda 
or Somer's Iflands, dn forfeiture thereof, 
with the veffel and all her tackle, except to- 
bacco, pitch, tar, tufperitine, hemp, flax, 
mafts, yards, bowfprits, ftaves, heading 
boards, timber, fliingles, and lumber of 
any fort, horfes, neat cattle, fheep, hogs, 
poultry, and live ftock of any fort ; bread, 
bifcuit, flour, peafe, beans, potatoes, wheat,- 

ricci 
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ficc, oats, barley, and grain of any fori 
being the growth or produce of fuch ftaU 

None of the above goods fliall be i 
ported under like furfeiture, but by Bi^n 
tilh fubjetls in Britifli fhips. Ibid. 

Weft-India goods not prohibited to ! 
exported to Europe, and fugar, molaHeS|| 
coffee, cocoa nuts, ginger and pitnentq 
may be exported to the States, and cocoa ' 
nuts and ginger fhall be liable to the 
fame duties as if exported to a Britifli 
colony; but no article except fait from 
Turks Illands, (hall be fo exported but 
by Britifli fliips, on forfeiture thereof with 
the veflel. Ibid. 

Where a bond is required upon export- 
ation to the Britifli colonies, a Gmilar one 
&all be required on exportation to the 
States ; which (hall be difcharged on cer- 
tificate of the due landing of the goods, 
from a Britifli conful, or the officer ap- 
pointed by the States, or a magiftrate. 
Ibid. 



Veflels belonging to the States in ballaft 

may Diip fait at Turks Ifland. Hid, 

Entry 
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Entry on oath muft be made by the maf- *"*'y» 
tcr of fuch veffels, declaring the country 
where built, number of men, matter, 
owners, and for what purpofe he enters . 
the port, on pain of one hundred fomd. 
Ibid. 

A tonnage duty is to be paid in dol-* 
lars at Jive Jhillings and Jix-pence per oz, 
for every ton burthen of veffels belong- 
ing to the States fo coming to Turks Ifl- 
ands, to be afcertained by a Britifh officer 
of the cuftoms, {according to the rule laid 
down in 13 Geo. 3.) 3id. 

The duty fliall be paid to the colleftor 
before the fait is laid on board, to be ap- . 
plied part to the 'payment of falaries and 
incidents at the port, the refidue to the con* 
folidated cuftoms in England. Ibid. 

No goods, except fait, fliall be exported Salt, &«» 
from Turks Iflands to the Britifti domi- 
nions, in America or the Weft-Indies, and 
no goods fliall be exported from thofe ifl- 
ands except fait, and fuch goods as may 
be imported here duty free, on forfeiture 
thereof with the veffel. Ibid. 

No tobaccO; pitcb^ tar, turpentine, hemp^ 

'flax, 
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flax, mafts, yards, bowfpR(fs, ftavcs, head-* 
ing boards, fimber, fhingles7'or lumber of 
any fort, bread, bifcuit, flour, peafe, beans^ 
potatoes, wheat, rice, oats, barley or grain 
^ of any fort, fhall be imported from any 
foreign Weft- India Ifland into any Britifh 
one on forfeiture thereof with the veffel. 
Ibid. 

Importations, gyt in cafes of emergency his Majefty's 
governors or commanders in chief of the 
Weft-India Iflands, with their councils, 
may authorize the importation of fuch ar- 
ticles for a limitted time. Ihii. 

No goods fhall be imported from the 
States of Nova Scotia, Cape Breton, Saint 
John's or Newfoundland, on forfeiture 
thereof with the veflel. But the gover- 
nors of fuch places, (except Newfoundland) 
with their councils, in cafes of emergency, 
may authorize the importation of fcantling, 
planks, ftaves, heading boards, fhingles, 
hoops, or fquared timber of any fort ; 
horfes, neat cattle, fheep, hogs, poultry, 
or live ftock of any fort; bread bifcuit^ 
flour, peafe, beans, potatoes, wheat, rice, 
oats, barley or grain of any fort, for a li- 
mitted time only ; and the king in council 
Daay impowcr the governor of Newfound- 
land 



\ 
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land to authorize, in cafe of neceflity^ the 
importation of bread, flour, Indian comm- 
and live ftockj^ from the States, for the 
ufe of the fifhermep, during the then next 
feafon only, to be imported according to 
the King's warranty and in Britifh fhips. 

No goods. fhall be imported from the 
States into Quebec, on forfeiture thereof not^/^^i^J' 
with the veflel. Ibid, ceo.,.c.a2. 

Veflels forfeited may be feized by a ftiip 
•f war^ or an officer of cuftoms. Ibid, 

AB 29, Geo. III. 

WHEREAS an ad was made in the An aft to coin 
tinue the lavra 
twenty-third year of the reign of ?ow in fore* 

' ' ^ for reflating 

his prefent Maiefty, entided " An Aft the trade be. 

* ... twccnthe lub- 

for preventing certain inftruments from jectsofhisMa- 

, f, . . « jcfty** dominU 

being required from fhips belonging to the ons. and thf 

, 1 . inhabitants of 

United-States of America, and to give to the territoric* 

M ' f\ n i«»i» • belonging to 

bis Majelty, for a limited time, certain the united- 

r 1 1 • 11 States of Ame« 

powers ror the better carrying on trade and wca, fo far as 

. , ri'o ri'^*- the fame relate 

commerce between the iubjects ot his Ma- to thetradean4 

jelly's dominions, and the inhabitants of the Hed^on^b "' 

faid United-States ;" which faidaQ: has been kingdom ILd 

continued, by feveral fubfequent aas, until ofthel'amrii; 

the fifth day of April, one thoufand feven t^tfaK^ 

hundred and eighty-nine : And whereas ^^^^'^ 

U by 



by an aft, made in the twenty-fourth y< 
of his prefent Majefty's reign, entitled 
■' An Act to extend the powers of an Act, 
inade in the twenty-third year of his pre- 
fent Majefty, for giving his Majefty cer- 
tain powers for the better carrying on 
trade and commerce between the fubject* 
of his Majefly's dominions, and the inha- 
bitants of the United-States of America, to 
the trade and commerce of this king- 
dom with the Britifh colonies and planta- 
tions in America, with refpect to certain 
articles therein mentioned ;" the powers 
given by the faid recited act were ex- 
tended to the trade andintercourfe between 
this kingdom and the Britifh colonies and 
plantations in America, fo far as the fame 
might relate to iron, hemp, and fail-cloth, 
and other articles of the produce of any 
place bordering on the Baltic, which mighl 
be exported from this kingdom ; which faid 
laft mentioned act has alfo, by fevcral fub- 
fequent acts, been continued until the faid 
fith day of April, one thoufand feven 
hundred and eighty-nine: And whereas it is 
expedient that the faid act of the twenty- 
third year of his prefent Majefty's reign, fo 
far only as the fame extends to trade 
and commerce carried on between thii 
kingdom and the people and territories 
belonging 
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belonging to the United-States of America: 
and alfo that the laid act of the twenty -fourth 
year of his prefent Majefty's reign fhould 
bje further continued. May it therefore 
pleafe your Majefty that it may be enacted; 
s^d be it enacted by the King's moft excel- 
cellent Majefty, by and with the advice 
and confent of the Lords Spiritual and 
Temporal, and Commons, in this prefent 
parliament aflembled, and by the authority 
of the fame, That the faid act of the twenty- 
third year of hisprefent Majefty's reign, fo far 
only as the fapie extends to the trade and 
comiKierqe carried on between this kindoiu 
and the people and territories belonging ta 
the United-States qi America ; and that the 

■• « • 

faid act, made in the twenty-fourth year 
of his prefent Majefty 's yeign, and all the 
matters and things therein contained, Jhali 
continue, and be in force until the fifth day 
of ApriU one thoufand feven hundred ancj^ 
ninety. 

II. And be it further enacted^ 
That if any iron, hemp, fail-cloth, or 
other articles of the produce of any place 
bordering on the Baltic, which may be 
lawfully exported from this kingdom, fhall 
be exported from hence in any other man- 
nex than fuch a« is or {hall be allowed by 

h « any 
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any law now in force, or which fliall hcrtt 
after be in force, or by order of his Ma- 
jefty in council; or if any goods or com-^ 
modilies ■whatever Ihall be imported from 
any of the territories of the United-State 
of America, into any of the ports of I 
kingdom, other than fuch as by any law no^ 
in force, or which fliall hereafter be in forci 
or by virtue of this prefent act, or by ordej 
of his Majefty In council, now are, 
hereafter (hall bcpermitledto be imported;' 
or if any goods or commodities fliall be im- 
ported from the territories of the faid 
United- Slates of America, into any of t 
ports of this kingdom, in any other matfi 
ner whatever than fuch as is or fliall be alS 
lowed by any law now in force, or whiclf 
fhall hereafter be in force, or by order < 
his Majefly in council, the fame Ihall 
forfeited, together with the fliip or veflel 
in -which fuch goods or commodities fha] 
refpeflively be exported or imported, arM 
all the guns, furniture, ammunition, tacklej 
and apparel belonging thereto. 



III. And be it further ena£led, ThiU 
every forfeiture incurred by virtue of thill 
a£t, fhall and may be fucd for, profccuted^ 
and recovered, by fuch and the like wayjj 
means, and methods, and the produce there- 
of] 
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of difpofed of, paid, and applied, in fucb 
and the like manner^ and to fuch and the 
like ufes and purpofes, as any forfeiture in- 
curred by any law refpefting the revenue of 
cuftoms may now be fued for, profecuted, 
and recovered in the places where refpec- 
tively the offence fhall be cbmmitted; and 
that the produce thereof Ihall be difpofed 
of, paid, and applied in like manner, in the 
laid places relpectively ; any law, cuftom, 
or ufage, to the contrary notwithftanding; 

IV. And be it further enacted, That this In force till the 
act fliall continue and be in force until the ^ ' ^' *^^ - 
fifth day of April, one thoufand feven hun^ 
dred and ninety, and no longer, 



4 
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Under this Title the Editor begs leave 
to refer the Reader to a late Publication^ 
entitled^ ** The Laws of New- York in 
force againft the Loyalills, and affeft- 
ing the Trade of Great- Britain." At, 
the fame Time obferving thai the Unitedr 
States having now refpeEiively complied^ 
with the Requifition of Congrefs {in the 
fub-joined Letter j) many of thtfe Laws^ 
that militated againfi the Claims of the 
Creditor^ are now become more open to 
Inveftigation^ and the Payment of Debts 
ifiore eafily attainable. 

Circular Letter tranfmitted by th^*^ United'States' 
in Congrefs ajfevihled^ to the Governors of the 
rejpe3ive States. 

SIR, 

tr\ U R fecretary for foreign affairs has tranfmitted to you, 
^^ copies of a letter to him, frpm our miniftcr at tho 
Court of London, of the 4tbday of March, 17 86, and of the 
papers mentioned to have been inclofed in it. 

We have deliberately and difpailionately examined and con« 
fidered the feveral fa£b and matters urged by Great>Britain, as 
infra£lions of the treaty of peace on the part of America ; and 
nve regret, that in fome of the States, too little attention appears 
to have been paid to the public faith pledged by that treaty. 

Not only the obvious diflates of religion, morality, and 
^|sUonal honour, but alfo the firft principles of good policy 
demand a candid and pun£bual compliance with engagements 
conlUtutionally and fairly made* Our natioaal conftitutioa 

hiving 
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tijiving committed to us the management of the national tcMl** 
cerns, with foreign States and Powers, it is our duty to ulos 
care that all the rights which they ought to enjoy within otir 
jurifdi^tion, by the laws of nations and the faith of treaties^ 
remain inviolate. And it is' alfo our duty to provide, that the 
cflential interelU and peace of the .whole confederacy be not 
"impaired or endangered by deviations from the, line oi: public 
-fWit into which any of its members may, from whatev^ 
%lMift, he unadvifably drawn. 

r ' 

I 

I 

Xet it be remembered, that the Thirteen Independent 
Soverdgn States, have, by exprefs delegation of power, formed 
and vefted in us general, though limited, fovereignty, for the 
general and national purpofes fpecified in the confederation* 
In this fovereignty they cannot feverally participate, (except 
by their delegates,) nor with it have concurrent jurifdi&iony 
for the ninth article of the confederation moft exprefsly con* 
veys to us the fole and exclufive right and power of determining 
'•n war andpeace» and of entering into ti^aties, alliances, &c. 

When, therefore, a treaty is conftltutionally made, ratified^ 
and publifhed by us, it immediately becomes binding on the 
whole nation, and fuperadded to the laws of the land without 
intervention or fiat of State leglflatures; Treaties derive their 
.obligations from being compa£ls between the fovereign of 
this, and the fovereign of another nation, whereas laws or 
fUtutes derive their force from being aos of a legiilature con> 
petent to the palling of them. 

Hence it is clear, that treaties muft be implicitly received 
and obferved by every member of the nation ; for a State 
legiflature are not competent to the making of fuch dompa£ly 
or treaties, fo neither are they competent in that capacity 
authoritivcly to decide on, or afccrtain the conftru£lion and 
fenfe of them. When doubts arife refpe£ling the conftru&ion of 
State laws, it is not unufual, nor improper, for the State legif« 
latures by explanatory or declaratory ads to remove thofe 
doubts ; but the cafe between laws and compass or treaties, is 
in this widely different ; for when doubts arife refpe^ng the 
fenfe and meaning of a treaty, they are fo far from being 
cognisable by a Statf legiflaturci that the United-Sutes in 

Cosgrtfs 
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CoDgieft tiTeniblei], h»vc no authority to Icttic and diteraumt 
than. For, ailhctegiOatuieonly which conftitalianallypafiea 
• law, hai power to revire and amend it ; fo the fovcrdgo* 
only who are paitlei to the treaty, have power by mittiul coiv- 
fentand poAeiior aitLdci to coircEt oi explain it. 

In cafa between indmdualt, all doubtl rcTpeSiiti 
ing of a treaty, like all doubli refpeding the mnnii 
are in the firll innance mere judicial queOioni, an 
heard and decided in the couits oi jullice, having 
of the caufci in which they arifc, aod whofe duly il itw^ 
tcrmiae them according to the mUi and maiimi eflablif 
the law* of nitiom Eor the inteiprclatlon of treatiei 
thefe principle it followi oE necelTary confequrac 
individual State haa a right by legiQative a£li to decide 
point out the fenfe in which their particular citizeni and cowta. 
' Hull ijndcrlUnd thii or that article of a ueaty. 

It is evident that a contrary doSiinc would aot only 
militate agaiad the common and ellablilhed maximi, and the 
ideal relative to tbia Tubjefi ; but would prove noleb ludiciout 
in praflice than it il irrational in iheory; for in thi 
lame article of the fame treaty might, by law, be made 
one thing in Kew-Hamplhire, another thitg in Mew-Yorkil 
Kndoeitheriheonc nor the other of them iaGcorgial 





How far fuch legi dative a£li would he valid and obligaWi 
r'en within the limili of the State palTing them, 
which we hope never to have occafion to difcufi. Cend^ 
however, it i>, that fuch i&» cannot bind either of the con- 
trafling Sovereign], and confcquently cannot be obligatory on 
their lefpeflive nation). 

But if trealici and every article in them, he [ai they 
are and ought to he) binding on the whole nation ; if indi. 
vidual Siaiei have no right lo accept fome articlei and rejeft 
otheri; and if the impropriety of State aOa to interpret and 
decide the fenCe and the couIlruQian of them be apparent i 
ftill more manifefl mull be the impropriety of Suie aSi to 
controul, delay, or modify the operation and execution «£ 
tiief - naliQDi] compsQi. 

WfaM) 
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When it li eoaG j«red that the feveral Statei ancmbled h% 
Iheir delegates in Congrefs, have expreli power to ioim. 
treatia, furclf the treatiei (a formed arc not afterwardi ta b* 
fiibjea to fuch alteration* as this or that Icgi nature may think 
expedient to make, and that too without the coofenc of either 
of the parties to it ; that ti, in the prefent cafe, without tha 
^□□rcnt of all the United -States, who colleflively are panic* 
( treaty on the one lide, and his Britannic M^jdt/' on 
k Other. Were the legiOaturei to poiTcfi and cxcrcife fuch 
wt fhouldfoon be involved aianatioD in anaichy and 
II It home ; and in difputc) which would probAly 
e in hollilities and war with the natiani with whom 
K have fanned treaties. In Hances would then be frrqnmttf 
jties fully executed in one Stitc and only parLly exe» 
II ar.othei, atid of the fame article being executed in one 
mnnu I in one State, and In a different manoer, or not at all. 
In another States Hiftory furnilhea no precedent of fucb 
libcrtic* taken with treaties nude under fonn of a law 14 
any nation. 

Contrafls between dations, like ctlnlrafts between indivi* 
4iuli,lhanld be faithfully executed, e^ien though the fwordiA 
Ihe one cafe, and the law in the other, did not compel it. 
HoneA nations, like honeft meu, require no conllralnt to da 
^plllice i and though impunity and the neceHity of affairs may 
fometime* afford temptations to pare down contrafli to ih« 
tneafure of convenience, yet, it iinever done but at the ex> 
' pence of that ellecm, confidence, and credi;, which are of 
{■finitely more worth than all ihe momentary advantaset 
which fuch expedienti can extort. 

But although eontriSing natiorii cannot, like individuati, 
■nil tbemfelvei of courti of juHice to compel pcrfornunoe of 
contract, yet an appeal to heaven and lo arms is always i* 
ibdr power, andoflen in theic inclination. 

But it ii their duty to take care that they never lead their 
ptDplc to make and fiipport fuch appeals, untelj the fincerity 
and proprictyof their condufl iffordi ihem good reafona to 
icly with confidtou on ibe julUce ud protcAioa i^ 
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Tbut much w« thinkit ufeFul to obferve, inordertoexiilaia 
the principles on which y/e have unanlmouDy come to tha 
foHowing refolutloni, viz. 

' RESOLVED, "Thitth«legi(l»ture»of AefevmlStataeao* 

" not of tight pafi any afii for interpreting, explaining, 

<■ ntoing a nitionil lieaty, or any part or claufe of 

" for redraining, limiting, or in any manner impeding^ 

" retarding, or countcraSiag the operation ai^d e 

" the fame j for tha^ on being conftitutiomlly made, ratiEicdi 

" vd publijhed, they become in virtue of the confcderatioi) 

" part of the law of the land, and are not only independents 

(' the Mill and power of fuch le^OaliiTC, liiii alfa bi 

•■ and obligatory OH them." 

Ai the treaty of peace, fo far ai it refpefi* tb* nulttr aiMl 
thingi piovided for in it i« i law to the Uniled-Statel, wUck 
cannot by all or any of them be illeced or changed. 
All State aCti eflablifliing provifioni rehitive to the lame 
objefli. which arc iccompaiifalc with it, muft in every point of 
view be improper *. Such tSi dt newrthelifi mfii b«F wc da 
not think it necellary either to enumerate them parliculailyv w 
to make them feveralty the fuhjcfli of difcuQioD. It appem 
to ui Tuflicient to ohferve, and inliQ, that the trealyiou^ i» 
have free couife in it* operation and execuliooi tod (bat «II' 
obllaclci interpofed by Sute ■£(> be removed. We meu to' > 
■£l with the moft fcrupuloui regard to juflice and cmdour 
towardi Great-Britain, and with an equal degree of delicacy, 
modciaiion, and decilion, toward) 'the Stale* who hav«,0«w 
occalion for thefe difcuflionE. 

for thefe reafon* we have in genenl term*, " Sdblvfd, 
" That all fuch aQi, or parti of afii, u may be now exiltiac. 
'• in any of the Slalea, repugnant to; the treaty of peacci 
'• ought to be foTihwilh repealed i. at well to prevent t?>eit 
" continuing to be regarded u violaliona of that treaty, ai to 
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'« ttoid ttc ^ifagrecablc neceffity tficre might other wife be of 
*« raifing and^ difcuffing qaeftions touching their validity and 
♦* obiigation.'* 

Although this rbfolution applies ftri£lly only to fuch of tht 

States ashavepalTed the exceptionable a6is alluded to; yct» 

fo obviate all future difputes and que(Hons, as v^ell as to re- 

*T \ ^wiiyt thofe which now cxift, we think it beft that every Sute. 

.^'. .. ■ iintliout exception, fhould pafs a law o^^ the fubje^. We 

'^. htye, therefore, ** Relblved, That it be recommended to the 

.** ieveral States to make fuch repeal, rather by defcribing or 

** reciting the faid a£ls ; and for that purpofe to pafs an a^ 

%* dtelaring in general terms that all fuch- ads, and parts of' 

"'** a6lf, repugnant to the treaty of peace between the United* 

'** Stiatesand his Britannic Majefty, or any article thereof, (hall 

'** be, and hereby are repealed ; and that the courts of law and 

*^ equity in all cafes and queftions cognizable by them, re- 

<< fpe£lively and arifing from, or touching the faid treaty 

'** (hall decide and adjudge according to the true Intent an4 

^( meaning of the fame ; any thing in the faid a6lsi or parts of 

'*« ads, to the contrary thereof notwithftanding," 

Such laws would anfwer every purpofe and be eafily 
formed. The more they were of the like tenor throughout the 
States the better. They might each recite, 

« Whereas certain laws or ftatutes made and pafled in fonw 
« of the United-States are regarded and complained of at 
«* repugnant to the treaty of peace with Great-Britain, by 
. «« rcafon whereof not only the good faith of the United-Statei 
*< pledged by that treaty has been drawn into que/lion, but 
•* their efleutial interefts under that treaty greatly affcded. 
<( And whereas juftice to Great-Britain, as well as a regard to 
** the honour and interefts of the United.Sta(es, require that the 
«< faid treaty (hall be faithfully executed, and that all obftaclef 
*( thereto, and particularly fuch as do, or may be conftruedto 
** proceed from the laws of this State be effedlually removed | 
9* Therefore, 

« Be it enaded by and it it 

p hereby coa&ed by the authority of the fame^ that fuch of the 

U9 << jlCU 
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^ aftSf or parts of a£ls, of the legiflature of this State a» avf 
<*- repugnant to the treaty of peace between the United-States 
«* and bis Britannic Majefty, or any article thereof, Ihall bot 
*( and hereby are repealed ; and further, that the courts of law 
** and equity within this State, be, and theyherebyare dire&ed 
*< and required in all caufes and qucftions cognizable by then^ 
•* refpeftively, and arifiqg from or touching the faid treaty, 
" to decide and adjudge according to the tenor, tme intent 
** and meaning of the fame, any thing in the faid ad;s, or parts 
of z&Sf to the* contrary thereof, in any wife notwitbn 



cc 



" ftanding." 



Such a general law, would, we think, be preferable to ovp 

that fhould minutely enumerate the adi and claufes intended to 

be repealed, becaufe omiilions might accidentally be made in 

the enumeration, or queftions might arife, and, perhaps, /not be 

fatisfa£loriIy determined, refpe6ling particular a^s and 

claufes, about which contrary opinions may be entertained.— 

By repealing in general terms all a6U and claufes repugnant tp 

the treaty, the bufmefs will be turned over to its proper 

departments, viz : The judicial. And the courts of law will 

find no difficulty in deciding whether any particular a€l or 

claufe is, or is not contrary to the treaty *. Beiides, when it 

is confidcred that the judges in general are men of character 

and learning, aud feel as well as know the obligations of 

office and the value of reputation, there is no rcafon to doubt 

that their conduct and judgment relative to thefe, as well as 

to other judicial matters, will be wife and upright. 

Be pleafed, Sir, to lay this letter before the legiflature of 
your State without delay. We flatter ourfelves that they will 
concur with us in opinion, that candour and juftice are as ne« 
ceflary to true policy as they are to found morality ; and that 
the mod honourable way of delivering oUrfelves from the 
cmbarrafl'ment of miflakes is fairly to correct and amend 
them. It certainly is time that all doubts refpecting ths 
public faith be removed, and that all queftions and d ifference 
between jis and Oreat-Britain be amicably and finally fettled. 



f This fcemt to leave too mach to the power of tbe jadge^ 

Tlu 



( 85 ) 

The States are informed of the reafons why his Britaxmi^ 
Majeily continues to occupy the frontier ports which by tho 
treaty he agreed to evacuate, and we have the ftrongeft aflurancet 
that an exa£l compliance with the treaty on our part will be 
followed by a pun&ual performance of it on the part of Great* 
Britain, 

It IS important that the feveral legiflatures (hould, as foon at 
poflible, take thefe matters into confiderationj and we 
requeft the favour of you to tranfmit to us an authentic copy 
of fttch acts and proceedings of the legiflature of your State at 
mav take place on the fubject and in purfuance of thit 
letter, 

By order of CONGRESS, 

(SignedJ 

ARTHUR ST. CLAIR, 
PRESIDENT. 



CHAP; 
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C H A P. IV* 

OF THE REVENUE LAWS. 

Set Chap. II. (3 III. 

Books referred T7*0 R Competent information on this 

•*■ fubjeft it will be neceffary to report 
to the law codes of the feveral States 
Lord Sheffield's and Champion's Treatifes on 
American Commerce ; ^ vobime compiled hy 
Mejfrs. Simm's and Truen^ under dire£lion 
of the commiffioners of the cuftoms, in 
1782; and the various other publications 
upon the fubjeft. 

DiiFercnt regu- Different regulations neceflarily prevail 
fcrratsutca." in ^hc afts of their different legiflatures, 
from the influence of contrary and oppofite 
interefts. In fome of the States no Britifli 
Clip can import the produce of the Weft- 
Indies^ in others the importation is fubjeft 
to a duty of fo much per ton, on every 
Britifh veffel entering their harbours, and 
in others are totally prohibited. 

Kevenue laws Thefe Uws are in general very ftrid and 

very ict. fevere, particularly fo in Virginia, where 

the fmalleft quantity of goods found in a 
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^jfl^\p, noifp^Hbd. in the invoice or masiit 
feft, will condemn both {hip and cargD^ 
And the officers of the cuftoms have power 
te :Op93 al^i^kftgefl whatfi^even. . 

' Ve^l$i ! ^a^^ btclf^ been^ condemned in 
the court of admiral^ £ar die cotiucealment 
of goods to the value of Jive founds cur- 
rency, and even where the fuppofition was 
reafonabk that fuch concealment had been 
accidental and unintentional. 

• 

It is neceffary for every inafter of a obfemtioi, 
velfel on his arrival at any of the ports in 
the United-States, to make immediate en- 
quiry into the rules obferved at the cuftom- 
houfe. The following are thofe obferved 
at New- York. ' 

All goods entered, the duty on which i^"thc!^uft^? 
amounts to twenty pounds, may be bonded \^^^^ *^ ^^^" 
for, payable in^;c months, if faid goods 
are imported from any otner place than the 
Weft-Indies; if from the Weft-Indies the 
duty is payable mfour months. And if 
any part of faid goods are exported to any 
port within the United-States, of fo much 
as is exported the duty is drawn back pro- 
vided faid goods are exported within 
ninctf days fixim the time of the entry of 
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the veflel in which the goods were imif 
ported. 

If the duty on goods entered does not 
amount to twenty founds the duty muft be 
paid down, and no drawback allowed on 
fuch goods if exported. 
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CONGRESS of the UNITED-STATES. 

Begun and held at the city of Nezv^orky on 
Wednefday, the ^th of March^ ^7^9' 

AN ACT 

For laying a Duty on Goods, Wares, and Mer^ 
chandizes imported into the United-States. 

T^ITHEREAS it is ncceflary for the fuppoit of governmenti^ 
for the difcharge of debts of the United-States^ and 
the encouragement and protedion of roanufa6lures, that 
tluties be laid on goods> wares, and merchandizes imported. 

Be it ena6led by the Senate tad Houfe of Reprefentative o^ 
(he United-States of Amerita in CongreCs afTembled^ that from 
and after the (irft day of Auguft next enfuing, the fcveral duties 
hereinafter mentioned fliall be laid on the following goods* 
wares, and merchandizes imported into the UnitedoStatcs, fron^ 
any foreign port or place, that is to fay: • 

On all dilUlled fpirits of Jamaica proof imported from 

any kingdom or country whatfoever •— per galw lo 

On all other diftilled fpirit^ — *- ■ S 

On molaffcs —.»..*- ■ a|^ 

On Maderia wine — , — ,— — - ig 

On all others « ' ^- — — ^ to 

On every gallon of beer, ale, or porter in tafks — 5 

On all cyder, beer, ale, or porter inbottles per dozen aa» 

On malt - " • — perbufliel 10 

On brown fugars per pound 4. 

On loaf fugars — — ^^ ' ' $ 

On all fugars — r- — ' i§ 

On coffee — ■ ij 

On cocoa '- ■ I 

On all candles of tallow ■ * 

On all wax or fpermaceti per pound — " 6 ' 

Oncheefe — — - ■ 4 

On foap ■'■■ J — -^ ' ■ ' ' • 

K 0« 
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Oft bootf I — per pair ^o 

Oil all Aoes, fiippcrs, or goloHioes made of leather ' j 

On all ftiou or flippers made of filk or (tuff m xq 

On cables ftr every 112 poundf — yg 

On tarred cordage, for every 112 pounds — — . y^ 

bn untarrtd ditto, and yam, for every 112 pounds 90 

On twine or packthread, for every 112 pounds -— » aoo 
On all ftecl unwrought, for evey 11a pounds -- — 56 

On all nails and fpikea -<— — per pound a. 

On fait ■■ ■ per bufliel € 

On manufactured tobacco ■ per pound C 

Oil fuuff •— I I ■ ' ' " a4 

On indigo — — ■ ' ■ 1$ 

Ota Wool ind Cotton cards ■ per dozen ^m 

On coal I ■' per bufliel 4 

On pickle fifli ■■ per barrel 7^ 

On dried fifli _ per quintal 50 

On all teas imported from China or India in ihips built in thff 
tJnited-States, and belonging to a citizen or citizens thereof, or 
In (hips or veflels built in foreign countriesy and on the .16th 
Day of May laft wholly the property of a citizen 01 citizens of- 
the Unite^-StateS) and fo continuing until the time of imports 
tion as follows t 

Cents. 
On bohea tet -— — — per pound 6 

On all fouchong or other black teat ■ xo 

On all hyfon teas * m ao 

On all other green teas ■ 12 

On all teas imported from Europe in ihips or veflels built ia 
the United-States, and belonging wholly to a citizen or citizent 
thereof, or in Ihips or veflels built in foreign countries, and oa 
the 16th 43ay of May laft wholly the property of a citizen oc 
citizens of the United-States, and fo continuing until thetime of 
importation a* follows : 

Ccnif» 
0n bohea tea — — per pound S 

On all fouchong, or black teas — - ■ 13 

On all hyfon teas ■ ■ s6 

On all other green teas — . 1$ 

On all teas imported in any other zHiBJQcr thaa as above 
mentioned, as follows : 

Om 
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Onboheatca — perpoim4 15 

On all fouchong or other black teai •« -i.^.-.. s^ 

On all hyfon teas — ^- g 1 45 

On all other green teaa » ■ ■■ 97 

On all goods, wares, and merchandizes) or other than tisi^ 
imported from China or India, in {hips not built in the United* 
States, and not wholly the property of a citizen or citizen^ 
thereof, nor in veifels built in foreign coontries, and on the i6tb 
day of Muy laft wholly the property of a citizen or citizens oi 
the United-States, and fo continuing until the time of imporUi^ 
tion, twelve and a half per centum ad valorem* 

On all looking-glaflcs, window and other" 

glafs (except black quart bottles) 
On all China, ftone, and earthen wart 
On gun-powder 
On all paints ground in oil > 10 per cent, td rg^ 

On fhoe and. knee buckles 
On gold and filver lace, and 
On gold and (liver Ieaf> 

The following Articles are at Seven and a half per centumj a4 

valorem. 
. On all blank books 
On all writing, printing, or wrapping paper* paper hangings and 

pafteboard 
On all cabinet wares 
On all buttons 
On all faddles 
On all leather glovM 

On all hats of beaver, fur, wool, or mixture of eith4i 
On all millinery ready made 

On all callings of iron, and upon flit and rolled iron 
Oo all leather tanned or tawed, and all manufadure of leatlifry 

except fuch as fliall be otherwife rated 
On canes, walking flicks and whips 
On cloathing ready made 
On all bruflies 
On gold, (liver and plated ware, and on jewellery and paiSf 

work 
On anchors, and all wrought tin and pewter wart 
"#• playing cardii per pack, ten cenfet. 
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On every coach » chariot, or other four 

-wheel cairi«ge» and on every chaife, . . , - 

u . k 1 • >*5 per cent, ad v»l^ 

foloj.or other two wheel carriage, orr 

parts thereof. 

On ail other goods, wares and merchandize, five per -centum 
^the value thereof, at the time and place of i.mportation, except 
•s follows: falt-petre, tin in pigs, tin in plates, lead, old 
pewter, brafs wire, copper in plates, wool, cotton, dying 
v^oodsand dying drugs, raw hides, beayer, and all other furs 
and deer (kins. 

And be it further ena£led by the authority aforefaid^ Tha$ 
from and after the firft day of December, which fhall be in 
the year one thoufand feven hundred and ninety, there Ihall be 
laid a duty on every one hundred and twelve poundi; weight of 
hemp, imported as aforefaid, of fixty cents ; and on cotton p^r 
pound three cents. 

And be it ena£):ed by the authority aforefaid, That all duties 
paid, or fecured to be paid upon any of the goods, wares, and 
merchandises as aforefaid, except on diflilled fpirits, other than 
brandy rnd geneva, (hall be returned or discharged upon fucb 
of the faid goods, wares or merchandizes, as ihall within twrelve 
months after payment made, or fecurity given, be exported to 
any country, without tt« limits of the United-States, as fettled 
by the treaty of peace; except one per centum on the amount of 
the faid duties, in confideration of the expence which iha)l 
have accrued by the entry and fafe keeping thereof. 

And be it enafled by the authonty aforefaid. That there ihaU 
be allowed and paid on every quintal of dried, and on every 
barrel of pickled fi{h, of the fiHicries of the United«States, and 
on every barrel of faked provifion of the Unite 1-States, exported 
to any country without the limits thereof, in lieu of a drawback 
of the duties impofc-d on the importation of the fait employed 
and expended therein, viz. 

On every quintal of dried fi{h — — — 5 cents. 

On ^cry barrel of pickled fifh ■ — — 5 — 

On every bai rel of falted provifion — — 5 — — . 

sAnd be it further ei&6led by the authority aforefaid, That 9 
fdifcount of ten per cent, on all the duties impofcd by this ad« 
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(hall be allowed on fuch goods, wares, and merchandizes^ O 
(hall be imported in vefTels built in the United-States, and 
which ihall be wholly the property of a citizen or citizens there- 
of, or in veffcls built in foreign countrit-s, .and on the fixtecnth 
day of May lall, wholly the property of a citizen or citizens of 
ihe United>States, and fo continuing until the time of impor* 
tation. 

And be it furtJier enabled by the authority aforefaid, Thaft 
Chis aft {hall continue and be in force until the firll day of Jane» 
which (hall be in the year of our Lord, one thoufandT feven 
hundred and ninety-fix , and from thence until the end of the 
next fuccecding feflion of Congrefs, which ihall be held there- 
after, and no longer. 

Frederick Augustus Muhiinbbrs, 
Speaker of the Houfe of Reprefentativeu 
John Adams, "Vice Frefideni of the United 
States, and Prefident of the Senate, 
4pprmfed, July ^, 1789* 

George Washington^ 
Prefidcnt of the United-States, 

N. B. 100 cents is a dollar. 



CHAP. 
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CHAP. V. 



Of the Inferior dnd Superior Courts 
of Civil and Criminal Jurifdidion^ 
— Attornies — Counfely &c. &c. 



inferior court. HP HERE are inferior courts of civil 
dLto iith'; ^ jurifdiaion throughout all the Pro- 
wcft-indics. vinces, the Weft-India Iflands, and the 
United-States, 



Jtmaict. 



In Jamaica, befides the Superior Court 
of general jurifdiftion throughout the 
Ifland, there are courts peculiar to certain 
diftri6ls which ^old plea to the amount of 
twenty pounds only. 



Windwart 
Iflaads. 



In fome of the Windward Iflands the 
chief juftice of the fuperior court fits alone 
to try a6lions to a certain amount without 
a jury. 



In other Iflands perfonal anions, to a cer- 
tain amount, are brought on before all the 
judges of the court, and are decided with- 
out a jury. 



In 
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In Nova-Scotia, and New-Brunfwick, the ^P^ Nova-Sc*^ 

^ ' tia, New- 

courts are as nearly as poffible analogoili ^'*^J-^i<^^> * 

to thofe of Weftminfter-Hall. 



Canada. — See page 31^ 

In the United-States there arc Inferior j^ ti^ umtctt 
Courts held before juftices of the peace, in ^*'^*' 
which all matters of debt or damage are 
tried MnAtr forty JhiUings* 

In fome States thefe are denominated 
Courts of Confcknce^ and in others County 
Courts; and in general they take cognizance 
of all matters under ten pounds. 

No appeal is allowed where the debt 
does not exceed that fum« 

The form of procefs is fet out at length 
in the reipedive ads of aflembly* 

They have in general a court of Common' commoa- 
Fleas analogous to that of Weftminfter- Bmch,r^*^ 
Hall ; and a Superior Court that anfwers to «^^"^°"^"-^ 
that of the court of King's-Bench, to which 
are annexed commiflions of Oyer and Ter^ 
miner and General Gaol Delivery. A court of 
Error or Appeals; ^ court o{ Admiralty , and 
hi itiatiy of the States a court of Chancery. 

Where . 
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Where there is no fuch court the judges 
htvt a power of equitifing. 



Circuits. 



The judges make their circuits twice in 
the year as in England. 



courtiinNcw- The following are the courts in the State 
^^'^' of Now- York*. 



Thejufticci 
court. 



I. The Juftices Court holds pleas for the 
determination of caufes under ten pounds. 
^hey proceed in a very fummary way. 

The juftices have alfo a jnrifdiftion with 
refpeft to crimes under the degree of grand- 
larciny. 

From this court an appeal lies to the 
feffions. 



I|e$6n4> 



1 1. > The Court of Sejfwns, which very 
much refembles the fame court in England. 



ComzDoa* 
pleat. 



III. The court of Common-Pleas takes 
cognizance of all caufes where the matter 
in demand is above the value of ten pounds, 
and the pra3ice is nearly the fame as that 

^ - { 

* Fortheappointmantof officers and ju(Uce» of the peace*. 
Set tbt GooftUution at the end* 

of 



* 



»( 
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of iht Common-'P leas at Weftminfter. The 
clerk iffues the writs, enters thd minutes, ' 
and keeps the records of the county. 
It is held Jour times in the year, and the 
judges together with fome of the juftices 
hold at the fame time a Court of GcnemU 
Sejions of the Peace. 



IV. The Supreme Court. The jurif- Suprcmccoirt* 
di£iion of* which extends throughout the 

State, and is analogous to the court of 
King's-Bench at Weftminfter. It hasybwr, 
terms, and always fits at New- York* 

V. The court of Chancery. Other courus 

VI. The court of Admiralty. 

VII. The Perogative Coui/;t. 

VIII. The Court of the Governor and 
Council. 



In all of which the proceedings are Froccedingf. 
fimilar to thofe in England. ^ p-3*-3» 

In Jamaica the fuperior court of com- Supenorcouitt 
mon law is called the fupreme court, and diction in j«. 
has jurifdidion like that of the King's- 
Bench, Common-Pleas, and Exchequer. 

O Th« 
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The judges here go the circuit twice in th« 
year. ^^ 

BarbadpCT. lu Barbadocs there is a court of Com^ 

mon-Pleas in every diftrift, and diftioQ 
jui^ges in each. 

Jamaica, Saint In Jamaica, St. Chriftopher, and Nevis, 
N^i8°^ ^ ' the Supreme Court has the fame jurifdiftion 
as the King's-Bench and Common- Pleas. 

B»badocs,Axi. In Barbadocs, Antigua, and Montferatt, the 

.tiffua} &c. 

Criminal Court is diftinfl: from the Common-- 
Fleas and confifts of a number of judges. 

In Antigua there is but one court of 
Common-Pleas for the whole ifland. 



otherLccward In the reft of the Leeward Iflands the 

Iflands. ^ ^ - ■ ^ 

Superior Court oj Common Law is a KingV 
Bench and Common-Pleas. 



Modcof bring- The modc of bringing an a6lion in the 

United-States and the Weft-India iflands 
almoft all differ, but the following obferva- 
tions on their judicial proceedings will ap- 
ply to moft of them. 

■ 

In the Weft-India iflands the aftion is 
commenced by filing the declaration in the 

o£Gicc^ 
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office, and the copy of fuch declaratioa 
with a fummons is ferved on defendant bf 
one of the marlhars bailiff's, but if defend- 
slnt is abfent from .the ifland and has ap- 
pointed an attorney, then if the letter of • 
attorney is regiftered, in the fecretary 6r 
regifler's office, the declaration is ferved up* 
on him of left at his ufaal place of abode : 
if no fuch letter of attorney is regiftered in 
the office, then if the defendant has a plan- 
tation on the ifland, the declaration, &c. ^ 
mufl be ferved on the overfeer; and if nei- 
ther is to be met with, it muft be left at the 
houfe upon fuch plantation, if there is na 
plantation (the property of the defendant) it 
muft be nailed on the court-houfe doon 

All original procefs, and even writs of^^^^^^ 
dedimus potcjlatem to commiffioners to take 
renunciation of dower, are ilfued by the 
courts of common law, and tefted in the 
name of the chief juftice. No writs are 
iffiied out of the chancery. 

No real aftions are in ufe, except ac- Realacunv* 
tions in dower. The method of proceed- 
ing in the courts of the United-States, (in 
criminal cafes) is fimilar to that of the fu-* 
pelrior courts in £nglarid> except that in de« 
fending a prifoneri coutifel are allowed to 

O a . addrefs 
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the Uoited- 




addrefs the jury upon fatts and evidea 
as well as upon points of law. 

Lord chief jufticc Hale, in his hiftory of 
the Common Law, has the following remark 
on the courts of juftice in the feveral Counties 
in England, when the property of the fub- 
jeft was determined in thqfc courts. 

" All the Bufinefs of any moment was car- 
ried by JaBiom or partiei; for Ike /reeholders 
Icing generally the judges, and convtrfing one 
among another, and being as it were, the 
chief judges, not only of the JaB, but of the 
law. Every one that had a Juit there Jpei 
as they could make partiei ; and men of great 
power and interejt in the country did eafily 
overbear others in their own caufes, or injiich 
wherein they were interejicd either by relation 
of kindred, tenure, jervice, dependence, or 
application." 

The United-States are, in fome degree, 
nearly in the fame fituation with the courts 
in England, at the time mentioned by Hale, 
and there is too much reafon to fear that 
fimilar caufes will produce fimilar efFefts. 
Many families are poflefTed of lands of vaft 
extent — they are connetled hy kindred with 
the gentlemen oF the law, both of the bench 
ani 
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and bar, moft of whom are themfelves in- 
terefted in fome of thefe boundlefs land pa- 
tents. It is not improbable that cqmbina- 
ti6ns may be made between the bench and 
bar whereby partial juries may be procured. 
In fuch cafes property muft become pre* 
carious to people of different interefts from 
them. 

This is very much the cafe in South and 
North-Carolina. 

The lawyers throughout America) who 
are appointed to prefide on the benchj are 
generally men of eminence in the profeffion» 
and of the firft charafler in point both of in- 
tegrity and ability ; biU it is ^rtain that too 
much is left in their power^. 

In Jamaica and Barbadoes t the de- CeunfUandat* 
partments of counfel and attorney are ™^* 
diftin6t. In all the other iflands, and 
throughout the States, they are united. 



* Set the account of law proceedingt in Conne^cutin Petert*t 
Hift. p. 898. 

f As to the admii&on of barriftert to practice iu the Weft- 
Indies, by thelicenfe of a governor, without having been called 
to the bar in England and for many other intcrefUng jArticulart 
rtlttiiig to the prafcffiooitec Carribbctnif vol. a* 98a. <• 

The 
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The fame perfon who manages the prb- 
cefsj and brings the caufe into court, ad- 
vifes his client and pleads the caufe. The 
mere knowledge of praftice avails nothing* 
nor is eminence to be here obtained by the 
litmoft extent of legal knowledge, unac- 
companied with the accomplifliments of the 
orator. The palm is to him who has the 
handfomeft way of opening bis mouth. 



CHAP. 



( io3 ) 



CHAP. VI. 



Of the Court of Admiralty * and Affairs 
Maratime-'Captures'^Capitulotions^ 
&c. &c. &c. 



TH E court of admiralty has three forts Court of ta- 
r • TtTi* miralty. 

of jurudictions, 

I. It decides all maritime caufes. 

II. It determines the legality of captures 
in time of war. 

III. It has a concurrent jurifdiftion with jurifdiaioi', 
the courts of record, where penalties and 
forfeitures are incurred by aft of parlia- 
ment, (in the dominions of England,) or aft 

of afle'mbly (within the United-States.) 

The proceedings both in the United- Proceedings. 
States, Britifh Provinces, and Weft-Indies, 



♦ There »rc very few admiralty precedents Jin print ; fome 
treto be found in Stoke«*s Colony Conftitution, to which ufeful 
Mid excellent publication the reader ii referrcdt 

are 
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are the fame as in the court of admiralty I) 
England, 

From the determination of this court in 



appeal lies to the high court of admiralty 
in England, and to (he King in council. 
In the United-Stales the appeal is to the 
governor and council. 



When two powers are at war they ha^ 
a right to make prizes of the (hips, goods, 
and effefls of each other upon the high 
feas. Whatever is the property of an 
enemy may be acquired by capture at fea» 
but the property of a friend cannot be takfen 
provided he obferve a nutrality. 

By the maritime law of nations, univer- 
fally and immemorially received, there is 
an eltablilhed method of determination 
whether the capture be or be not lawful 
prize. 

Before the (hip or goods can be difpofed 
of by the captor, there mull be a regular 
judicial proceeding, wherein both parties 
muft be heard, and condemnation there- 
upon as a prize in a court of admiralty, 
judging by the law of nations and treaties. 
Th« 
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^ The pr3peif and regular courts for thefe ^^'^ 
condemnations is the court of that State t6 
whom the captor belongs, 

A claim of Ihip or goods muft be fup- ^^*^ 
ported by the oath of foniebody at leaft ad 
to belief. 

If the fentence of the admiralty ii erro- Cow^^reni^ 
neousy there is in every maratime Country 
a Superior Court ef Review, to which the 
aggrieved party may appeaL The cotirt is 
alfo governed by the law of nations, and 
the treaties fubfifting with that neutral power • 

whofe fubjefl is a party before them. 

Ift Great-Britairt and her provinces, the capturt,** 
|)toperty of prizes being given in war to the 
captors^ the King cannot arbitrarily releafe 
the capture ; nor can the property of a 
foreign fubjeft, taken as prize on the high 
feas, be afFefted by laws peculiair to Eng- 
land. 

, Every State has an equat right to ereft Adminitf 
admiralty courts, for the trial of p^zes ** - 
taken by virtue bf their, refpeftive com-* 
miffions; but neither has a right to try 
the prizes taken by the other, or to reverfe 
iiie fentences given by the others tribunals. 

P Th4 
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The only method of reflifying their en 
is by appeal to the fuperior court, 

't'his is the clear law of nations, and by 
this method prizes have always been deter- 
mined in every other maritime country ii 
Europe as well as in England. 



Afpuk, Jn cafe of prize veffels taken in time of 

war in any part of the world and condemned 
in any court of admiralty as lawful prize, 
the appeal lies to certain commifEoners of 
appeals, ccnfifling of the privy council^ 
and not to judges, delegates; and this 
virtue of diverfe treaties with foreign 
tions, by which particular courts are eftal 
liDied in all the maritime countries 
Europe for the deciGon of the legality 
prizes. 

Mity?&iJ °"* The original court in which the queftion 
of legality is triable is the court of admi- 
ralty, (he court of appeals is in efieft the 
King's privy council, the members of 
which are in confequence of treaties com-, 
milEoned under the greai feal for this pur^ 
jpofe*. 
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PRACTICE. 



4' 



THE warrant muft be executed by aper- inftmftiont fat 
fon who can write and read, whofe ^fVwt^m* 
name muft be firft inferted in the blank leftin iTS^^aU^t* 
the beginning of the warrant for thatpurpofi^i ^^ * ^P» 
by going on board the fhip and produc- 
ing the warrant itfo the mafter, command- 
ing officer, or fome of the crew on boards 
and declaring before them that he doth by 
virtue of the warrant, arreft the faid fhip^ « 

her tackle, apparel, and furniture, at the 
fuit of /. B. W. E. and Co. late mari- 
ners of the faid Ihip, in an ad:ion of £. 
and that he doth cite all perfons in general 
having, or pretending to have, any right, 
tide, or intereft in the premifes, to appear 
at the time and place, and to the effed: 
mentioned in the faid warrant. He then 
affixes a copy on the main-maft and leaves % 
it there, and after filling up the blanks in the 
certificate indorfed on the back of the 
warrant, he fubfcribes his name thereto^ * 

and makes oath thereof before a magiftrate^ 
and then returns the warrant to the admi- 
ralty office. 
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^h^c^kc^o(z ^^ there is any apprehenfion of ther 
yrarrant f rom ^ maftcFS funiiing away with the fhip, thefailsf 
to arrcft a ihip. may be taken on fhore apd a man fent oi^ 

board to fecure her under the arreft. 



On the day of in the 

• year of our Lord '- this warrant was 

duly executed by arrejling the within mentis 

med JJiipi the — [whereof - — ^ 

majler ) her tackle^ apparel^ and furniture^ 

lying at ; — and hy^iting all perfms in 

general havings or pretending to have, any 
right y title y or inter eji therein to appear at 
the time and place and to the effeH within 
mentioned. 

J). L. 

On the k day of in-ihc 

year of our Lord . r^ the aforefai4 

D. L. was /worn to the truth of the above 

certificate before me, -. ^ 

W.R. 

St. CHRISTOPHERS, 

Cifcciforwagcji. In the court of Vice Admiralty on the 2d 

April, 1767, before the Honourable R. H. 
-^A* J'^dge Surrogate of the Court of Vice 
Admiralty held for the JJland of St. 

j Chriflopher. 

T. £. late 
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T. £. late mariner of a" 
certain merchant ihip 

called the whereof 

-; is mafler, again ft the 



faid ihip, her apparel and 
furniture, and alfo againfl ^ 



JJPON which day 
H. P. as lawful 
proBor of thefdid T. 
JE. by all bitter and 
more effeBual ways and 

the faid —— mailer, in a _^^_ j ir ± 11 

^ ^ ^ / mcans^ and alfo to all 

certain caufe of fubtrac- I . 

tion of wages both civil *«^'"^* '^ t^^^Pofi^ 

and maritime. J «« ^f" ruhoifoeveTt 

doth fay, alledge, and in law propmnd articn- 
lately asfollows^ — That is to fay : 

Firfi. — That in the month of Jwnty in tht^ 
fear of our Lord one thoufand fcden hundred 
and fixtyfixi the faid fhip whereof the faid 
I. N. then was and is now majler^ being at the 
port of Briftol, in the kingdom of Great" 
Britain^ and defigned on a voyage to the 
coq/l of Guinea^ and from thence to the Wejl^ 
Indies, (ind fo back again to the faid port of 
BrifloL The faid I. N. did by himfelf or 
agents upon the high and openfeas within the 
ebbing and f owing thereof, and juriJdiHion 
qf. the court of admiralty of the I/land of Saint 
Chrifiopher, flip and hire the faid T. E^ 
toferve asfecond mate on board the faid fiip% 
on the faid voyage, at and after the rate of three 
fioundSf Jlerling money of Great-Britain, by 
^ month; and the faid T. E. did, on or about 
the eighteenth day of June, aforefaid, go on 
hard and C9i,ter into the fervice of ike faid 

fhip, 
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JJiipi and thtfaidjhip proceeded on the /aid 

voyage, and took in a<argQ o/Jhves on the 

/aid coajl of Guinea, and then came to the 

Jaid Jjland of Saint Chrijlopher, where Jhc 

delivered her Jaid loading ; and the /aid T. E. 

ferved as fecond mate cforefaid^ on board the 

Jaid Jhip, from the Jaid eighteenth day of 

June aforefaid, to the third day of March 

aforefaid, being eight months and five days* 

which amount to the fum of twerUyfour 

pounds Jevenfhillings and fix-pence, whereof 

received in flerling money, the ftm of f even 

founds, which being deducted from the fum of 

twenty four pounds feven fhiJUngs and fix^ 

pence, there remains due to thefaid T. E. the 

film of feventeen pounds feven fhillings and 

fix-pence ; and thefaid T. E. well and truly 

performed his office and duty of fecond mate 

on board thefaidfhip during all thefaid timt^ 

and was obedient to the lawful commands of the 

faid mafier thereof, and wetland truly deferved 

thefaid monthly wages, andfo much or greater 

monthly wages than was ufimlly given to per-^ 

fimsferving injuch capacity in other fhips on 

the like voyage; and this was and is true, and 

fo much the Jaid I. Np hath confeffed and 

achwwledgtd to be true ; and the party pro* 

ponent doth alledge and propound of any other 

time, and place, and f alary, wages, Jim and 

fums of rmney^ and of every thing elfe^ asjhall 

appear 
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Bpptar frtm the proofs to be made in thh 

caufe^ < 

Secopd^-^Thai all and Jing^lar the fremi/is 
were and are true^ public, and notorious, and 
thereof there was and is a public voice ^/ame and 
reportg and of which legal proof being made^ 
the pprty proponent prays right andju/lice to 
he effeSually adminijlered to him and his party 
in thepremifeSf (3c. 

A capitulation is a voluntary furrender Capituiatioot^ 
to rave the enemy the trouble, and parties ^^^^^ 
furrendering the bloodfhed and total con- 
iifcation which muft follow further re- 
fiftancei 

The following confequences naturally Confcqucnccs 
refult from this general view of a conditio 
onal furrender. 

I. That the rights which capitulants pre» 
lerve depend on the letter of t^e capitula* 
tion. 

II. That the conquered fovereign has no 
light to deprive his old fubjefls of the 
advantages he has thus ftipulated for them, 
but is bound to fee that the terms fecuJred 
are duly pbferved, 

Th« 
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Kight of Cap- Thc right of Capture is derived front the 
fovcreign, and it lies with him (only) to-ipc-* 
<:ify whom they may treat as enemiesi and 
to prefcribe limits to their commiffions*. 

Rcprifais. Grottus fpcaking of the law of reprifals, 

B. 3. c. 2. f. 7* as diftingiiiOied from that of a general war, 
has the following paflage. • 

** By the law of nations all the fubje£U 
of the fovereign from whom one has re- 
ceived an injury, who are fuch from a per- 
manent caufe {i. e.) fettled in the country, 
are liable to this law of reprifals, whether 
they be natives or foreigners; but not if 
they be only travellers or fojourners there 
but for a little time. For thefe reprifals are 
much of the fame nature with taxes which 



* Capitulants from mifapprchenfion of theit effects being lii^ 
ble to. confifcation (as belonging to the enemies of Great-Britain,) 
^re often induced to difguife andcoloar the deftination of their 
voyages, and the real property of the veffcls in which they trader 
and fometixnes that of the merchandize too, under the names of 
Neutrals^ and have thus incurred the penalty by the very art the/ 
ufed to prevent it, for thofe who are acquainted with admiralty 
proceedings know that this colouring, this mala fides^ in the 
papers relating to a fliip or cargo, operates fo ftrongly that the 
difcovery of it will of itfclf effect a condenmation when tboi 
fair truth, openly avowed in an undrejid Jiaie 0/ faSs, would 
have avoided it. Too much management^ in a caufe natttrally 
generates fufpicion; See a pamphlet entitled '* An Enquiry 
»pon the fubjcfl of capitulaUom publifked IQ Antigua^ 1783. 

ar» 
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ftre introduced for the payment of public 1 

debis, wherefore they are exempted from 1 

them who only for a time are fubjefts to the 1 

law of the place. Amongft perpetual fub- I 
jefls, the law of nations excepts only from 

reprifals, the perfons of ambaifadors and j 

their baggage when they are not fent to | 
our enemies." 

Speaking of a foltmn war and its efenun- B. 3. c. j. C » 
ciation, he fay i, " War denounced againft 1 

a fovereign is prefumed at the fame time to J 

be denounced not only againft all his fub- 1 

-jefls, but alfo others who fhall join him, 
and who ought to be confidered, in regard 

'to him, only as an acceffary." 

• Afierwardi in the chapter which treats of h. 3. Ch. 4. 
the right of killing enemies in a Jolemn '"'' 
war, and other hrjltUties committed againjl 
the perfon of the enemy, he conjiders hero/ 
•far, and agaijifi what defcription of perfcm 1 

this right extends. His words are, " But 4 

this right of licence is of large extent, for 
it reaches not only thofe who are aftually i 

' in arms, and the fubjeft of the prince en- ] 

^guaged in war, but alfo ihofe who rcfide I 

rwithin his territories, as appears from that J 

'-ibrm in Livy." Let him and all that live j 

tailhin his country be our enemies. I 

*' Q u But J 



1 
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" But they who went thither, before 

war.are. by the law of nations, alluweda 

- - fbnable time to depart which if they do not 

make ul'e of, they are accounted enemies." 

" That we may not kill or hurt them in 
d neutral country, proceeds not from any 
privilege attached to their perfons, but from 
the right of that prince in whofe dominions 
they are, for civil focietiesmay ordain that 
no violence be offered to any in their terri- 
-tories, but by proceeding in a judicial way." 

i?*'r^'° "^'^^ author before cited, in the note, p. 

thu chapter of j iQ. lays It down as a principle (which both 

fomt obfervi- rcafon and authority feem to warrant.) 

piicabic lo ihii " That Capitulants, are, during war, 

sa Neutrals notwiihlUnding, or rather with 

uaioottAci- the exprefs permiffion of a refidence in 

Hug. Grot, ch, the country, and confequently that this 

settHo quality draws after it all the confequences 

gOtton.Tib.a with Tcfpeft to their property, which the 

Di'vaHcr""" law of nations has attached to the quality 

toLH^J!'^" of neutrals and that as fuch it cannot 

hireXiviiMii, ^^ lawfully feized as prize of war, by 
D^'imK'ii'' -'''^''^ fovcrcign * nor by his fubjefts, fo 

IHd^'hrTim? long as their commerce in the nature of its 

Author, iiu.^a- articles, and the deftination of itj voyage 



* The piioce ta wham Lbey ftill belong 
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* 

h fuch as is pennitted to the fubjeds of 
any other the moft favoured neutral nation, 
refiding in a neutral ifland/' 

Some very eminent opinions upon obfemtioti. 

THE SUBJECT ARE. SUB-JOIltED, FROM 

WHICH IT MAY BE INFERRED, THAT IT 

IS NOT THE NATURE OR DISTINCTION 

OF A CARGO (SUPPOSING IT NOT COU«* 

TRABAND NOR BOUND TO A PLACE 

BLOCKED UP) BUT, THE QUALITY OF THE Thcqualitypf 

' ^ the proprietor 

PROPRIETOR THAT DECIDES THE FATE OF fixes i he crite- 
rion of prize •r 
A VESSEL OR CARGO, EITHER OF WHICH no prize. 

MAY BE PRIZE WITHOUT AFFECTING THE 

OTHER ; AND THAT IF THIS IS THE RIGHT 

OF FOREIGNERS, BY REASON OF THhIK 

NEUTRALITY, IT IS EQUALLY THE RIGHT 

OF CAPITULANTS, WHO HAVE THE SAMS 

.QUALITY, 



OPINIONS, &c. 



Qu. I. TS the loading (being fugar, rum, qu. ir. 

-*• and other commodities, ^(ww^itf 
of the growth, produce, ^^d manufacture of ' 

the ifland of Dominica, in its prefent fitu- 
ation) on board of the (hip A, commanded 
by B. C- of Retterdam^ (which (hip is the 
property of the fubjects of the United-States . 
in amity with his Majefty« and was bound 

« Q a with 
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with fuch loading from Dominica, to the* 
faid port of Rotterdam) liable to conBfca- 
tion, or fubject to condemnation as law- 
ful prize of war; fuch (hip having been 
captured by a Britifli cruizer, carried into 
one of the Britifh plantations, and thei 
libelled in the court of vice-admiralty ? 



Anf. If the facts fet forth in the query 
are clearly made out in evidence, and it 
Jhall alfo appear that the cargo is the ahfo' 
lute and entire property of perjom pojjejfed of 
eJiaUs in Dominica, at the date of the ca- 
fitulation. We are of opinion that fuch 
cargo is nut liable to be condemned as law- 
ful prize of war. 



en 

ito I 

1 



Qu. II. Is the faid {hip. being the prd 
pel ty of the fubjects of the United province! 
in amity with his MajeHy, and which ha< 
hecn bonajide employed in carrying neceflaf 
and innocent articles of plantation fupplie 
from the ports ol Holland, to the faid 
Ifland of Dominica, and was actually car- 
rying the produce of Dominica frum thence 
to the court of Rotlerdtim, liable to con- 
fifcation. or fubject to condemnation as law- 
flJ pr.ze of war ? 
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Anf. The fliip, in the cafe defcribed, is ^nfwAr, 
not liable to condemnation as lawful prize. 

Willi A'M 'Wynne. 

AlX. ^ W£pD£R&tJ|tN« 



May 4<A, 1775, 



*•■••• . ti . 
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fwer. 



To the preceding Queries^ Mr. DuH-' punniiig'i m. 
KING makes the follovnng Anfwers. 

To the firfi he fays, "Upon the facts 
ftated, I conceive the cargo of this (hip, 
which I under/land to be Britijh property^ 
not to be liable to confifcation or condem- 
nation." 

\ ' 

To the fecond he fays; " I apprehend 
this fhip is not lawful prize/' 



Qu. III. The produce of plantations in Qu-adu 
the tfland of Dominica, at a diftanc^ from 
the principal ports where the (hips load for 
Europe, is brought in fmall veffels. employ- 
ed for that purpofe, (and there called 
Droghersy from the bay next to the plan- 
tation where it is produced, to fuch princi- 
ple ports to be put on board the ftiips there 
loading for Europe. Therefore, is fuch 
produce, in making the palTage defcribed, 
in the fame fituatign» and under the fame 

^ prote^oa 
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protection and freedom from capture, 
is in its paflage on board a European neu- 
tral fhipj to an European neutral port ? 

Anf. " The feventeenth article of tbel 
capitulation feetns to protect it from capture 
on the part of France ; and as to capture 
on the part of England, I fee no ground to 
diftinguifh the cafe of a cargo on board one 
of thefe coaft'ng veffels from that of the fame 
cargo, if taken in its paffage to Europe." 

J. DUNMING. 

15/4 May, 1779. 



The follotuing is the Report ma, 
by the Crown Lawyers on the Sail 
Vincent Petition. 



" In humble obedien:e to his Majeft/ 
' commands. &c. &c. we have conGdered* 
the cafe, and are of opinion that goods 
which are actually the growth, produce, 
and manufacture of the ifland of St. Vin- 
cent, are not liable to be fcized by Britifh 
cmizers on hoard neutral fliips, or veffels 
bound for neutral ports; and alio that fuch 
goods on board of Drougliers, belonging 
to the inhabitants of St. Vincent's and 
going 



• i- 
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going from one port or bay of the faid 
ifland to another, are not liable to be 
feized by the faid Britifh cruizers */' 

William Wynne. 

Alex* Wedderbuhn* 

James Wallace. 

Uay loth, 1780. ' 



^ Upon the fubjed of opinions, it is proper to prcmifc the 
following obfervations. Giving the fiill weight of authocity^ 
the judgement protoimced is always to be confined to the^r- 
■tkfdar cafe ftatcd. S^ conciufion can be drawn either way^-* 
it cannot be decided, whether the counfel would or would not 
have given t fimiUr opinion on any ot^er articles ; and there* 
fore as there is ao other grounds, on the one haad, to fay that 
§ther mtrchandize^ not the produce of the captured ifland, would 
have been held in the ianie light; fo, on the other hand, it can- 
not be concluded that the counfel meant explicitly to exclude 
fnch olher mecchaodize from the f. me exemption. .He confi- 
glers nothing but the inftanCe before him, and his opinion goes 
tko further. The only rule is that, JH iijUmy idem J«r.-«JScsr 
the book before citedi p. 49, 
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CHAP. VII. 



Of Slaves — Eftates Tail — Dower^^ 
Regi/iering Deeds — Defcents — Dif^ 
trUution of Eftates — Omveyances^ 
&c.'&c. 

9Uvet,ax. TN fome of the Iflands, States, aod Pro* 

-■• vinces, negroes arc confidered as j^r- 
fonal eftate; in others of a mixed nature; 
and in others again are deemed real pr(h 
ferty. 

^lien they are confidered as real eftati^ 
they muft be conveyed by deed, and that 
deed muft be regiftered. 

a^^, Sf. The method of barring ejlates tail, dower, 
£"to ^^* ^"^ regijlering deeds, differing very 

materially in the different Iflands, States, 
and Provinces, it will be neceflary for the 
pra6lirer to confult their refpedive law 
codes. 

9^»^ttix. In moft, if not in all, the United-Sutes 

words which by ihc law of England confti** 

tttte 



tute an ejtate tail, are declared by a£l of 
aflemby to be conGdercd as/teJlvipU con- bJhinvi'ginJJ 
ditiona! at cramon law, and confequently ^*" " ' 
diey have neither JSjk5 or recoveries. 

When any per(bn dies feized of lands, Ncw-Yort. 
&c. without having devifed the fame in 
due form of law, and leaving more than 
one pcrfon lawful iffue, or without lawful """ "l^f^'j 
iffue, the inheritance inflead of defcending 
to the heir at law, defcends as follows in the 
four following cafes. 

I. In cafe the perfon fo feized leaves F"''- when 

J; there ii Uwlul 

Teveral perfons, lawful inue, in the direft ifie "f eq"»i 
line of lineal defcent, and all of equal de- finguioiiy. 
■gree of confanguinlty, to the perfon fo 
feized, the inheritance fhall defcend to the 
■iaid feveral perfons, as tenants in common, 
in equal parts, however remote from the 
Iperfon lb feized, the common degree of 
^onfanguinity may be. 

II. In cafe the faid perfon fo feized Secondly. 

^ rr r r Whcic lawful 

jnould die, leaving lawful iffue of different iffucoidifferem 

degrees ol conlanguinity to him, or her, (iiiguinity. 

j(he faid perfon fo leizcd, the inheritance 
lefcends to the lawful immediate children 
if the faid perfon fo feized, as tenants in . 

Common, in equal parts; and in cafe any , 

R of 
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of ihe faid immediate children ihall die in 
the life time of the perfon fo feized, an4 
leave lawful iffye, fuch ijfue Ihall inherit j 
if one perfon folely, »nd if feveral perfons 
as tenants in common, in equal parts, the 
fame eftate which would have defcended to 
his, her, or iheir parents, if fuch parents 
had furvived, fo that the eftate could agree- 
able tp the rules of defcent thereby eftab- 
liflied, have defcended to him or her, and 
the fame law of inheritance and defcent is 
obfcrved in cafe of the death of the grand- 
children, and other defcendants in the re- 
moteft degree. 



Thirdly. 
Wher* without 
lawful ilTue 
biolhcii, &c 
pjHX inherit. 



III. In cafe the faid perfon fo feized 
Ihall die with lawful iflue, leaving brothers, 
or a brother or brothers, and fifter or (ifters 
of the whole blood, the inheritance Ihall de- 
fcend to fuch brothers, or to fuch brothef 
or brothers, and filler or fifters, as ihp 
cafe may be, as tenants in common, in 
equal parts. 




IV. In cafe any fuch brother or fifter 
fliall die, leaving a lawlul child or children, 
and in the life time of the perfon fo feized, 
fuch child or children Ihall inherit ; if 
3 child folely, ard if children as tenants 
in common, in equal parts, the fame eftate 
which 



^ 



wMih would have •defcieiided to his, heif, o# 
tKefr father ot* mbtheir; irfuch father 
rtidther' had fiirvi ved the faid peirfori fo 
ttmdi, ahd \k an fcafes of defc^nti ' hot 
jfcitticJttlairly' pWvitfdd'lbr' by this kft; the 
ifciiSimbh law IMalFg^^ ' « - 

"* Provided that hti(tWng hercfri cbWtdimd Provifioiur# 
fliallbe cbnftriied t6'baf or injure the right band^rwifef 
or eftate of a hulband, as tenant by the 
courtefy of England, or the right of dower, 
which a widow is entitled to. 

All pofthumous children, iii all cafes what- Pofthumouft 
fover, inherit in like manner as if they had to^nhSu^^ 
been born in the life time of their refpeftive 
fathers. 

All eftates for years, for more than Howeftatette 
twenty-one years, of or in lands, tena- ^^\^l^^^ 
ments, hereditaments or real eftates what- ^deSS^u^ 
foever, whether in poffeffion, reverfion, of 
remainder, by direft and immediate devifc 
or conveyance, or by fettlement to ufe or 
ufes, are (ipfo fa£lo) null and void froiti 
the beginning, and the eftates and inter- 
efts f fo feverally and refpeftively attempted 
to bfe di^ofed of and transferred) defcend^ 
according to this law, and the commoo 
Uw aforefaid, 

R a ^ Na 



Mode of con* 
▼ejance* 
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No eftate in joint tenantcy in lands^ mj^f. 
fuageS) tenaments, or hereditaments^ can be 
held or claimed by or under any ^rant» 
devire, or c^onveyancp whatfoever, unle:^ 
the premifes are e^qprefsly direQed la pa&t 
not in tenantcy in (;ommon« but .in .j|Qin( 
tenantcy; and every fuch eftate, unlefa 
otherwijk exprefsly decJiared as afore^id, 
(hall be.^eemed to be tenantcy lo 
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CHAP. VIII. 



Of the Method of authenticating 

Letters of Attormy Affidavits^ 

&c. &c:Jbr the Recovery of Debts^ 
vdth Precedents^ PraSice, &c — 
Method of levying Executions in 
Barbadoes, &c. &c. 

ALL affidavits tranfinitted to the States Affid»rlt. 
or Colonies for the purpofe of re- 
covering debts, jnuftpurfue die dke^on of 
Ac lltatiiite of 5. Geo. IL c. j. 

Whea « power of attorney is tranfinitted Power of attof^ 
at the fame time with an affidavit ^ they are °^' 
both annexed together, and certified under 
the common feal of the city or borough, 
x>r town corporate where, or next to which 
the perfon making the affidavit or affirma- 
tion happens to refide. Where it is tranf^ 
Ihitted ruithout an affidavit, it may then 
cither be certified under fiich common 
fcftl as aforefaid; or it may be executed 
in the prefeiice of perfons going to the 

place 
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the lords fpirilual and temporal, and com-' | 
mons, in this prefent parliament aflembled, 
and by the authority of the fame, That 
from and after the iweniy-nlnih day of Sep- 
tember, which fhall be in the year of our 
Lord one thoufand feven hundred and thirty 
two, in any aftion or fuit then depending 
or hereafter to be brought in any court of 
law or equity in any of the faid plantations, 
for or relating to any debt or account 
wherein any perfon refiding in Great-Bri- 
tain fliall be a party, it fhall and may be 
lawful to and for the plaintiff, or dcfeoflant, 
and alfo to and for any witnel's to be ex- 
amined or made ufe of in fuch a£lion or fuit, 
to verify or prove any matter or thing by 
affidavit or aihdaviis in writing, upon oatb^fl 
or in cafe the perfon making fuch alfiilavif J 
be one of the people called Quakers, tliei 
upon his or her folemn alHrmation, madsi 



and irtlic Uttei are romcuiiiei diibiciiis ai lo tile circumlbncci 
of tbc fonoer, or Ufi acquiiotcil with their pcrfooi, ihcy do 
nol fail uking ftcurity /lerc for tiitii conduft. M ilitfc igmli 
and faaon arcoftea obliged Id give credit to the mhibiianll till 
trop lime, fo they aic allowed to fiic aj (ucii, for any Aeb" 
conCratled on atcoiint of iheir>siiiploycr>„iiid which, by tl 
Courfe of the lourij. iliey iMy^I itK trial prove by their ff 
tiatfc, being prrvioudy twOrn that ihey have no profit or lofdl 
Ihc aftiuo but i!ieir ovWicoiiimiiUooa, by whicii mt 
*■» no debti more eafilyiwOTcrci than ftttlraiiiefoci 
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before any mayor, or other chief magiftrate 
of the city, borough, or town corporate 
in Great-Britain, where, or near to which 
the perfon making fuch affidavit or affirma^ 
tion fhall reBde, and certified and tranf* 
mitted under the common feal of fuch city» 
borough, or town corporate, or the feal of 
the office of fuch mayor, or other chief ma* 
giftrate, which oath and folemn affirmation 
every fuch mayor and chief magiftrate fhall 

be, and is hereby authorizeid and eropowere(| 

» _ _ 

to adminifter ; and every affidavit and affir« 
matigH fo made, certified, and tranfmitted» 
fhall, in all fuch%3ions or fuits, be allowed 
to be of the fame force and efFe6l m^if the 
perfon or perfons, making the fame upon 
oath, or fo}emn affirmation a3 aforefaid, 
had appeared and fworn or affirmed th^ 
matters contained in fuch affidavit ,or affir« 
mation, viva vocct in ^he open court, or 
upon a commiffion ifTued for the exami* 
nation of witneffes or of any party in any 
fuch a3:ion or fuit refpeflively. 

Provided that an every fuch affidavit and Piieeof abod<i 
affirmation, there fhall be expreffed the ad- 
dition of the party making fuch affidavit or 
affirmation, and the particular place of his 
or her abode. 



And 
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s.mep<.wef ^(jj ^g jt further enafled by the autftoi^ 

Mjjdiy.&c. . fjty afoiefaid, That in all fuits now de- 
pending, or hereafter to be brought in any 
court of law or equity, by or in behalf of 
his Majefty, his heirs, and fuccenbrs, in 
any of ihe faid plantations, for or relating 
to any debt or account, that his Majefty, 
his heirs, and fucceifors, fhall and may 
prove his and their debts and accountSi 
and examine his or their witnefs or witneffe* 
by affidavit or affirmation, in like manner 
as any fubjeft or fubjefls is or are empow- 
ed, or may do by this prefent aft. 'v 







fc Provided always, and it is hereby fur- 
ther enafted, that if any perfon making 
fuch affidavit on oath or folemn affir- 
mation, as aforefaid, fhall be guilty of 
felony, and wilfully fwearing or alBrraing,! 
any matter or thing in fuch affidavit or I 
affirmation, which if the fame had beei| 
fworn upon an examination in the uFud 
form, would have amounted to wilful and 
corrupt perjury; every perfon fo offending 
being thereof lawfully convifted ftall incur 
the fame penalties and forfeitures as by the 
laws and flatutes of this realm are provided 
againfl perfons convifted of lawful andj 
corrupt perjury. 
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And be it further enabled by the autho* Houl<»,iaii4j^, 
rity aforefaidy that from and after the ^ 

twenty-ninth day of September, one 
thoufand feven hundred and thirty-two*^ 
the boufes, lands, negroes, and other 

S 2 hereditary 



* By this claufe two things are obfervable ; 

I. That alt real eftates in the Colonies (hall be chargeable 

ivith the debts and demands of every kind owing to his Mar 

jefty, and his fubje6ls here, and be afletts for fatisfa£lion 

thereof in like manner as real eftates are to fpecialty debts by 

the lawapf £nglaad* 

II; That fuch eftates fhall be fubje6l to the like remedies 
forfeiting, extending, felling, and difpofing therdMl towards 
fatisfaftion of fuch demands as pcrfonal eftates already are in 
many of the faid plautatioiiSi ^ 

The FIRST is unneceiTary, the fame thbg being more fully 
f ftablilhed by the laws on the fpot* 

The s E c o N D is both inconvenient and impolitie* 

By the law of Barbadns no freeholder, (t. e,) one pofTefled 
of ten acres of land, can be arrefted but by being fued >a 
the ordinary way, and judgment obtained againii him or any 
#ther perfooa 

The chi^ juftice is, ^urteen days after,) to ifliie a wairant t» 
Che mar(hal or his deputy. In the *' Firft place, to attach any 
ef the cotton, tobacco, ginger» fugar, or indigo, belonging to 
lihe defendant, if none fuch, then the fervants, negroes, cattle, 
korfes, or other moveables ; if none, then fuch of the landn 
plantations, or houfes of the defendant ; and laftly if nonf 
fich, then to arreft the perfon of the defendant, and him j^ 
Mt cuftody to Jbeep until be liath Auiified the pliintiff." 
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hereditary and real eftates, fituate or being 
ivithin any of the faid plantations belonging 
to any perfon indebted^ (hall be Kabte to, 

and 



This is the fubilance of the execution, which being prefcribed 
by an early a6l of the ifli^id, has been conftantly purfue4 ever 
£nce without variation. 

This takes in not only the writs ol f, Ja^ and e%t/, -but 
alfo the capias adfatisfaciendum ; and indeed comprehends more 
than all thefe put together, becaufe the marflxal may, . by virtue 
of this a£l, fell the whole real eftate where there are ao tSU6t% 
to be had« ^ 

See the cafe of Blancard and Goldy. 4 Mod. saa« Where 
|ti& faid by the court, that in Barhadoes freeholds are fubjeft to 
debts, and are elleemed. as chatties till the creditors arc fatis* 
fied, and then the lands defcend to the heir. 

The Jaw is the fame in Antiguat and in one thoufand feven 
hundred and twenty-three, an a6b was alfo paiTed there for con« 
ilituting a court, ** To hold plea of foreign attachments^'* 
according to the cuflom of the city of London. 

By uniform pra£iice in Barbadoes, an execution taken out ob 
H judgment obtained againft an executor, even on the fimple con^ 
tra£k of the teftator, may be levied on any of his real elates 
where there are no other effcf^s ; and being appraifed according 
to the method dire£led by the a£^, and not redeemed within the 
time thereby limited, the marlhal, of fturfe, paifes his bill of 
iale to the plaintiff. This conveys the land or tenament to him 
and his heirs, who holds the fame by a good title in fee iimpla 
agaiiift all claiming under the defendant or his teflator, provided 
he had fuch an cfiate therein at the time of bis death; other. 
wife, according to the tiiate he had or could have himfelf con* 
vcyed. Fjom whence it will follow, as the fa£l is, that not- 
withAandiog thciUtute of the 3 & 4 Win* & Uafy^ c, 14. doca 
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«nd chflt^eable with all juft debti, duties, 
and demands of what nature or kind 
foev^r, owing by any fuch perfon to hia 
Majefty or any of his fubjefts, and fliaH 
^and may be afleffed for the fatisfa^lion there- 
of in like manner as real eftates are by the 
taw of Engtand liable to the fatisfadion, 
of debts due by bond or other Ipecialty, 
and (halt be ftibjeft to the Kkc remedies, 
proceedings, and procefs, in any court of 
law ot equity in any of the faid plantations 
refptftively, for feizing, extending, felling, 
or difpoling of every fuch houfes, Iands» 
negroes, and other hereditaments and real 
eftates^^ towards the fatisfaftion of fuch 
debts, duties, and demands, and in like 
manner ^s perfonal eftates in any of the 
faid plantations refpeftively, are feized, ex- 
tended, fold, or difpofed of for the fatiH- 
fa&ion of debts *• 

There 



not extend to this I (land, the debts of the teftator have always 
been fatis6cd out of his real eftate in the hands of ^if 
dcvifee whenever there is a want of perfonal alTctts. See 4 
Co. 78 a. And all decrees for legacies are in fuch cafes levied 
thereon, though ndl exprefsly charged with payment thereof 
hy will ; for decrees of courts of equity are executed like 
judgments at law with fome very flight variation af to the 
method. 

* The reafon of this praflice, probably proceeded on a fup« 
y^fitkn that all tbcir eftates were in the aature of chattda for 

the 
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There is reafon to believe that the Amc- 
rican citizens rely more on the (jpeedf 
juftice^ and impartial adminiftration of 
juftice in Weftminfter-Hall, than that of 
their own tribunals. — In this fptrit, (lays 
Chalmer'sj and the obfervation is warranted 
by fafts, f* They have adopted a pra6tice 
which leads to unforefeen confequences, 
and which, were they forefeen, could net 
be eafily prevented, however inconvenient 
they might be. The American citizens 
when they fee any fellow citizen about to 
depart to Britain, for the putpofe of bufi- 
nefs, rather than of fetdement, and who 
may be united to them, allow the debtor 
to depart and arreft him on. Iiis, arrival 
in London. In this they have (Wo views* 
Firft. They rely on the fingular juftice of 
this country. Secondly. They know that 
their debtor carries with him a large fum 
pf ippney with defign to purchafe a..confi« 
derable cargo, on the credit of what be 
pays down; and they hope by arrefting 



the payment of debts, a cio£lrine fet on foot in the . infancy o| 
Ac ifland for the encouragement of trade. 

*ec a book entitled, Remarks upon fcveral A€tt of Parlia. 
ment and A€ks of AffcmbJy, relative ip lawi in the WeiU 
{a4ic<, aano,a7^x, 

4fic4| 
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their debtor on tlie Exchange to intercepi 
the nioney, and thereby procure more 
fpeedy payitient than if they had (toped him 
in the American port. 



Precedents of different Forms 6J Letters 

of Attorney. 



AN AFFIDAVIT UNDER THE SEAL OF THE 
CITY OF LONDON, FOR THE PURPOSE 
OF RECOVERING A DEBT DUE IN ONE 
OF THE COLONIES. 

T^O all to whom thefe prefents fhall 
:*- come, I William Beckford, Efq; 
lord mayor of the city of London, in pur- 
fuance of an aS of parliament made and 
pafled in the fifth year of the reign of his 
late Majefty King Geo. II. entided, an a6b 
for the more eafy recovery of debts in his 
Majefty's plantations and colonies in Ame- 
rica, do hereby certify. That on the day of 
the date hereof, perfonally came and ap* 
peared before me, R. T. (the deponent, 
named in the affidavit hereunto annexed,) 
beii^g a perfon well known and worthy of 
good credit, and by folemn oath, which the 
(aid deponent then took before ine upon th«; 
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Holy Evangelifts of Almiglity God,, 
folemnly and fincercly declare, teftify, and 
depofe to be true, the feveral matters and 
things herein mentioned and contained 

the faid annexed affidavit. 



In faith and teftimony whereof, I the 
faid lord mayor have caufed the feal of the 
officce of mayor of the faid city of London 
to be hereunto put an3 affixed, and the 
feveral accounts mentioned, referred to in 
and by the faid alFidavit to be herunto alfo 
annexed, dated in London, J3th June, 
1763. 

Hodges. 
( Seal of the City 0/ London. ) 

London, viz. I. W. ( clerk to E. C. 
■nd I. M. of London, merchants and part- 
ners.) makelh oath, That he lived with the 
faid E.G. and L M. for three years and 
upwards ; and faitli, that the accounts here- 
unto annexed, entitled W. K's. dilburfe- 
ments, purporting to be an account of the 
Snow Elizabeth, from St. Chriftopher's, and 
the portage bill for the faid Snow Elizabeth, 
from Antigua to Ltwidon, and alfo the ac- 
count hereunto alfo annexed, entiiled. 
Debtor the owners of the Snow Elizabeth 
in account with W. K. creditor, is a true ex- 
trad copy of die fame accounts as delivered 



m 
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in and fttdcd and adjufted Hy the faid W. K; 
^nd th£it the fum of eighty fctien pound thru 
JhilUngs and ten pence, appearing to be the 
balance of the faid laft mentioned account 
was well and truly paid to the faid W. R. 
by the faid £. C. and I. M. and that the re^ 
ceipt was duly figned by the faid W. K,^ 
on the original account^ now in the cuftody 
of the faid C. M. ; and this deponent fur- 
ther faith, That hAas carefully perufed and 
examined the account hereunto annexed, 
entitled, Debtor the owners of the Eliza^ 
beth, W. K. commander, in account cur- 
rent with C. and M. creditors with the 
books of account with the faid £• C« and 
I. M. and that the fame is a true extra£t 
Copy of the fame letter, taken from the 
faid T}ooks9 and doth agree therewith.-— 
And this deponent faith, by means of hi» 
faid employment he knows the feveral fumsr 
of money in the faid laft account menti- 
oned to be paid to W. S. and the feveral 
other perfons therein named, and for poft- 
age of letters, and fuch other purpofes as" 
therein are fpecified, were all well and truly 
paid and difburfed by the faid £• C and 
I. M. and that he this deponent hath care« 
fully computed and examined the feveral 
fums charged in the faid annexed account 
for in'tereft and commtffioB, and that the 

T fama 
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fame are rightly charged and cotnputei 
and are the fame as ufually charged and 
allowed in the like cafes ; and this deponenl 
further faith, That he hath atfo peruled and 
examined the accounts hereunto annexed, 
entitled. Debtors N. K. and M. I. B. jun. 
in account current with C. and M. and that 
the fame is a true and exaft copy of the 
fame account taken from the faid books, 
and doth agree therewith.- — And this depo- 
nent further faith, he knows alfo that the 
feveral fums in the faid annexed accounts 
mentioned to be paid to I. C, and the fe- 
veral other perfons therein named, for the 
purpoFes therein mentioned, were well and , 
truly paid by the faid E, C. and I. M. ac-« 
cordingly ; and that he this deponent hath 
computed and examined the feveral fums 
charged in the annexed account for intereft 
and commiffion, and that the fame are 
rightly computed, and judly charged. — 
And lallly this deponent faith. That to 
the bell of this deponents knowledge and 
belief, the faid E. C. and I. M. have, in 
the (aid two laftmeniioned accounts, brought 
to account and given credit for all monies 
and effefts received by the faid accounts 
rcfpeftivelyi I. W. 

Swornat London, 1 2th Jfime, iy6^,heforcme, 

tW. BECKFORD, Lord Mayor. 
Letts* > 

d 
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LETTER OF ATTORNEY CERTIFIED 
BY THE LORD PROVOST OF GLAS- 
GOW, UNDER THE COMMON 8EAL 
OF THE CITY. 

KNOW all ipen by there prefents. 
That I J, J. poft-mafter of GlafgoW 
and merchant foic divers good caufes and 
valuable confiderations, me hereunto mov- 
ing have made, conftituted, and appointed 
by tbefe prefents, do make, ordain, con- 
Aittue and appoint C. I. of St. John's, in 
Antigua, merchant, my true and lawful at* 
torney for me, and in my name, and for 
my ufe, to alk, demand, and fue for, re- 
cover and receive, of all and whoever 
may be indebted to me in any of the Weft- 
India or American iflands belonging to 
Great-Britain, France, Spain, Denmaric, 
or Holland, all fucb fum or fums of money, 
debts, and duties whatfoever, which now 
are or may be due and owing to me the 
faid J. J. by all and whoever are or may 
be indebted to me, belonging to the above- 
mentioned iflands; and to have, ufe, and 
take all lawful ways and means in my name 
for the recovery thereof, by attachment, 
^rrcft, diftrefsy or otherwife, and to make 

T a and 
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and give acquittances and other difchargesll 
my name, and generally to do and execute in 
thepremifeS:asfully ineveryrefpeftaslniy- 
felf might or could do, being perfonaliy pre- 
fent, andto make attornies one or more of 
them, under him, for the purpofes aforefaid, 
and at his pleafure lo revoke ihe fame, here- 
by ratifying, confirming; and allowing all and 
whatfoever, my faid attorney ftiall lawfully, 
do or caufe lo be done therein, by virtijj 
of ihefe prefents. 

In witncis whereof I have hereunto feti 
my hand and feal, this 21ft day of Seplemd 
ber, 1763. 

]•]■(■•■ 

Signed, feakd, and delivered > 1. G. 
in the prefence of j O. W. 

Al Glafgow, the 5ih OQober, 1763, 
prefence of Archibald Ingram, Elq; lord 
piovolt and chief magiilrate of the Taid city, 
one of his Majefly's juftices of ibe peace 
for the county of Lanark, appeared J. G. 
of the laid city, merchant, who upon his 
fulcmn oath, taken by him before the 
faid provoft. upon the Holy Evangelifts of 
Alu'i^hty Cod, depofes and fays, That 
be ihis deponent was prcfeni and did fee 
the wittiin J. j. fign, leal, and for his true 
and 



« 
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and genuine oB and deed deliver the letter 
of attorney within written, upon the day of 
the date thereof, and t)iat D. W. of the 
faid city, merchant, was alfo then prefent ; 
and that the name of J. J- appearing at 
faid letter of attorney as granter thereof, 
and feal thereto exhibited, is the proper 
Ja'^nd-writing and feal of J. J, aforefaid; 
and that the names J. G. and D. W. alfo 
appearing at faid letter of attorney, as wit« 
neifes thereto, are of the refpeSive proper 
hand-writings of this deponent and D. W. 
aforefaid. 

In teftimony whereof thefe prefents are 
fubfcribed by the faid deponent, and by 
the faid lord provoft, who has caufed 
the common feal of the faid city to be 
hereto aflBxed, date above. 

J. G. 



CJH A p. 
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CHAP. IX. 



Of the Powers J Authority^ and Duty 
of Governors of Provinces *.— ^0/" 
Di/iributidnsj Grifnting Probates 
and Adminiftration^ &€• 



Power of the TH H E govcmor of any provincial efta- 

-** blifii^pent has the fole power of con- 
Vtnmg, adjourning, prorqgjuing, and dif- 
iblving the generM aiTenibly ; kc has the 
c^ftpdy of the great feal, ^Xf4f ^ ^^^^ of 
the iflands, is (ble chancellor. 

jBarWoes, In Babardocs, Antigua, and Montferrat, 

^ * the council fit as judges in chancery with'the 
governor, but the procefs is ifliied and 
tefted in the name of the governor. 



?roctcdmgi The proceedings are fimilaf to thofe in 

Urailar to thofe 
29 England. 



* See the form of a governors and vice admiral* commiflion 
in Stokes's Colony Conftittttionf) page is^0td that chapter 

England, 
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Jglaglandy as they are alfo in ,the United^. 
States, except in a . few trifiipg iqftanc^ 
which are varied according to local circum- 
ftJlWes..-- .••.' '. •• 

, - » • • ■ 

. ;The governor has the power of grantuig ^J^*"^^ ^^^ 
pjnobates of wills and teftaments^ and admi- 
niftrations. 

. In tl^e Leewar^ I|land& there is one go- i^J^f 
V4$rnor-general and Ueuienant^^general of all 
the' iflands, and there are lieutenant-go- 
Y^rnors of the iflands of Antigua, Mont* 
f^rrat; Nevis, and St. Ghriftophers. 

* ' * ■ . 

In moft of the Weft-India Iflands wills P'ovingwiiu. 
are generally proved^ *,* fcr tejlts" unlefs 
ibey are abfent, and in that cafe the execu- 
tor, and fome one makes oath before the 
ordinary, of the teftators hand-writing ; and 
the executor fwears that the paper produced 
is the laft will and teftament of the itU 
tator. 

Where the witneffes ^re on the fpot, the 
executor takes no oath, nor does be returr^ 
any inventory into the fecretary's office, 
but the will and probate are iTegiftejred* 

* 

Where there is no fubfcribing witneli 

they' 
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they procfted in the fame manner as \ 
cccleGaftical courts in England, 

In Jamaica where the fubfcribing 
neffes live at a diftance, it is ufual to fue out 
a dcdimus to empower commiffioners 
take the affidavit of the fubfcribing 
neffes of the due execution. 



In the Weft-Indies where a govcmnient 
conCftsof many iflands and ihe governor is 
out of the ifland, where a will is to be 
proved, but within the government the 
prefident of the ifland where the will is to 
be proved, ufually takes the probate ; but 
if the teftator leaves effefts in different iflands 
in the government, then the will is generally 
proved before the governor in chief, ai 
ordinary of all the iflands, and the will is 
then rcgiflercd in the ifland in which the 
teftator died poITefTed of moft property, in 
the fame manner as in England when the 
deceafed has bona notabilia in different 
diocefes, the will muft be proved in the 
prerogative court of the archbilhop of 
Canterbury. 

The method of obtaining adminiftration 
in the Weft-Indies is by petition to the go- 
vernor who frequendy grants it without 
citation. 



5^ 
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Citation* when granted the adminiftrator Method of pi*^ 

' ^ tuning adma* 

gives bond with fecurities in the fecretary's niitrauon. 
office faithfully lb adminiffer the efFeds, and: 
render a Xm^ accouni upon oath ; a war- 
rant of appraifement alfo iflues and ap*« 
prjBufers make w ihventory and-valuation of. 
the good$ and : ch^teljs which i^ returned 
into the fecjcetary'sbfliw. 

. * ■ X i . I r- , • ■ ^ • , 

:Na letters I i[)f iad|||^(|||ttion are now Koti«^&c} 
grantjed .ujltil previous notice of application 
for them m^iv«n by public advertlfe-* 
ment. 



^ PctiiWfi 
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Letters of Adminiftraiion^ 



Awf IGUA. — ^By his Excellency, A, B. EJq; 
Captain-General and Governor^. 
&c. &c. 

TXT HERE AS. 01 D. of the faid ifland 
. ^ ^ of Antigua, gendeman^ and M. 
his wife, by their petiloin to me direfted ; 
have fet forth, That E. F. late of the faid 
ifland of Antigua, gentleman,, deceafed, 
departed this:life on the loth day of Auguft, 
one thoufand feven hundred and fixty-eight, 
having firft made his laff will and teftament 
nuncupative^ and thereby giv^n his real and 
perfonal eftate to the petitioner M. who 
was a (ifter of the half blood to the faid 
£. F. which faid will, nuncupative^ hath 
been duly proved before me. 

That the faid £• F, nqt having named 
apy perfon or perfons, as executor or exe- 
cutors of his faid laft will and teftament, 
the petioners were advifed that it yas re- 
pelfary for them to take out letters of ad- 
fniiiiftration of all and lingular the goods 
1^4 9^^HI^^9 i^^ghts anicl (;redits^ which were 
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of tlie faid E. F. at the lime of his death, 
with his laft will £^nd teftament annexed, to 
be granted to the petitioners and the furvivor 
of them, upon their giving the ufual fecu- 
curity into the fecretary's office of the ifland, 
faithfully to admiilifter the fame. 

Adminiftration therefore of all and fin- 
gular the goods and chattels, rights and 
credits, which were of the faid E. F. at the 
titne of his death, with his will annexed, is 
hereby granted unto the faid C. D. and M^ 
liis wife, they having given bond with fe- 
curity in the fecre^tary's office, of this ifland, 
faithfully to adminifter the fame according 
to the law, and to render a juft and true 
account of the adminiftration upon oath, 
when they Ihall be thereto lawfully required. 

Given under my hand and feal, this 
2oth June 9 ^7^9* 



A. B; 



Paffed the Office. 
G? P. Dep, Sec, 



Warrant 
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WarrfLnt of Appraifempit 

^NTiGu A. — By his Excellepcy A. B. Effj^j 
Captain-General, <Src. &c. 

THES£ are in his Majefty's naipc to 
Author iz^ and require you A. B. 
C- p. E. F. or any three of yoju, accord- 
ipg' to the beft of your judgments jand con^ 
(jpiences, to inv^ntpjy and appraife th^ 
goods and chattels of E. F. late pf tli.e fai4 
^land of Antigua, geotleinan, de^eafed,^ as^ 
the fame fhall be Ihewn tp you by C* IX 
and IVI. his wife^ admjniftr^Ltpr and .adwni- 
fl^atrix of all and fin^ular the coQds and 
chattels, rights a^d. credits, vj}jiph were of 
£• F. deceafed, with his will annexed, and 
K>turn iherepf tp rn^ke into the fecr^tary's 
office, of this ifland, with all convenient 
fpeed,^ which return you are to make, (b 
that * you may fwear, if thereto lawfully 
required, that the fame is a juft and true 
appraifement, and for your fo doing this 
fliall be your warrant. 

Given under our hand, &c. 

A. B. 

^^ the Office. ^ 

The 
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11icHibT«ri>6f p«fide« ki the ctmt tf counoitxph^ 
ifrartt '(<^f wbitB he attd the i^ouDcil are 
judg^) u> ^kM^mme ^U a^a($ in the 
^iSfoht bf 4utksi^<err&r, from the fii|Mrior 
ciiiwt^ ofi'tettiiikdti iafW, nrhiich ari^ tefted ki 

iiame of the prefidem i^ttd te^ikicU^^ : 

. i Inih^ Weft-Indfe iflarids the a6:^ 6f af- Appeals* 
letnbly ;regi]ilai^ -an4! dir'e^ the mod^ of 
iHTdc^eding in ^pptuk of WUs tf errors 

The court held by the governor and 
cpuncili for cprrcftipgi^rrors in proceedings 
ii;i the fuperior courts of common law*, 
|s called! the .c(mrt of. errors. , The writ 
iffues jqturnable before .the governor and 
pouncil- 
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, A^nj^^^ppeal Hes^from the judgment of 
the gofvernor and council, and from the de« 
cree of tnev chancery to the King in council 
under the following reflri6tions« 

• ^o ajipeal fiiatl be allowed to the goyc;r- rirft- 
nolr and council, in any civil c^fe, unlefs = 
the debt, or damages, or the fum or va^- 
lup appealed for, exceeds the fum of 
thru nuitdred pounds fterling, except the 
matter in * queftion rebttes to the taking or 

demanding 
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demanding any duly payable to the Ki 
or to any fee or office, of annual rent, or 
other fucb like matter or thing, where the 
rights in future may be bound ; in all which 
cafe an appeal lies to the King in council^ 
though the immediate fum or value appeal- 
ed for be of iefs value. 



t. or I 



That in all cafes of fine impofed, no ap- 
peal lies to the King in council, except the 
lines fo irapofed amount to two hundn 
pounds Aerling. 



he 



Every fuch appeal, to the governor and 
council, muft be made within fourteen days 
after judgment in the court below ; and 
plaintiff in error muft give fecurity that he 
will effectually profecute his appeal or writ 
of error, and anfwer the condemnation 
money; and alfo pay fuch coHs and dam- 
ages as fliall be awarded, in cafe judgm< 
below fhould be affirmed. 



uon 
am^^j 



No appeal is allowed from the judgment 
of the governor and council, or upon the 
decree of the court of chancery to the King 
in his privy council, unlefs the debt, dam- 
ages, or the fum or value, fo appealed for 
exceed the fum oi Jivt hundred poundi fter- 
ling. 
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Ixn^, jexcept vrhtte the matter in quelEioti^ 
Sec. be ^s* above* 

Such' a[pf)e!al, tb;tlie Iting \ti cduncif, rjftj^ 
AUft be within fbuit^^ndkys after the juctg- 
ment beldti^, aid J>li[itttiff in error muft give 
fecttrhy to profecute bis appeal or Avrit of 
error cffeftuiall/, and' alfo to anfwet the 
condemnation money ; and to pay fuck 
cofb and damages as may be awarded, in 
cafe of the governors judgmetit or decree ^ 

being affirmed. 

In the Weft-Indies;' provifion is ufiially' Afcertammcnt 
made by a6i of >aflembly for direfting the putc 
mode of afcertaining the value of the matter 
in difpute, and alfo in what time the writ of 
error fhall be returnable, when a tranfcript 
of the record (hall be made out, and when 
errors fhali be affigned, and fuch other in* 
cidental matters in the courfe of the pro- ^ 

ceedings, about which the King's inftruc« 

tions are fiient ; in the United-States 

ihefe things arc provided, for hy rule of 

court. * 

On an appeal from the governor and Method of 
council, or from the decree of the court of pAc'^^ 
chancery, to the King in council, the pro- 
ceedings are copied fair on large paper, 

X by 
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by the officer who has the cuflody of tl^ 
records, which done, the officer who has 
the cuftody of them makes an affidavit 
that they are true copies, and that they 
have been compared with the original re- 
cords; the proceedings and affidavit are 
then annexed together, and the governor 
puts the great feal to them, in which Aate 
they are fent to England. 



The governor is ufually named (irft in 
the commiffion ifliied under the mh and 
12th W. III. c. 7. for the more effeflual 
prevention of piracy, as he uPually fits as 
prefident; if not, the fenior member c£ 
the council preGdes. 



H 



p 



Uadepcrpetuii The above (tatute is made perpetual by 

tUfn.Uj.icl'. ffth Geo. I. c. ig. f. 3. and is enforced by 

8th Geo. I. c. 24. which laft mentioned a6l 

is made perpetual by 2d. Ceo. 11. c. 28* 

r. 7. 



FKKetdinguc- Thc pfocccding Under the flatute of 11 tb 
SJuut!" "'' and 12th W. III. are. by the 4th fefl. of 

Lthat aft, direfled to be according to the 
rules of the civil law. and the rules of 
the court of admiralty. 



Pr 
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Bytlie 4th Geo. I. c. ii. entided, "An 
aft for the further preventing robbeiy, &c/' 
And for declaring the law upon fome points 
relslting to pirates, it is declared (in the 7 th, piracy, 
fea.) that all who (hall commit any ofFence 4th Geo. i. Mi 
for which they ought to be adjudged pirates, • 

felons, or robbers, by the faid aft of 11th 
and 1 2th W; Ilf . c. 7. may be tried and ad- 
judged for every fuch ofFence, in the fame 
manner as is direfted by the 28th Henry 
VIII. c. 15. and fliall be excluded the 
benefit of clergy ; and by the 9th feft. of 
the 4th Geo. L c. ii« that a£i is extended 
.to America. . 

The governor is alfo vice-admiral within vicc- 
his province; in the time of war he iflues 
his warrant to the judge of the court of ad» 
miralty to grant commiffions to privateers; 

• • 

By the 11th and 12th W. III. c. 12. all lathifr*)^ 
crimes and offences committed by any go- offcncet &c. 

. . . to be tried !• 

vernor, leiutenant governor, or cpmmander tbe Xtog'fBfn 
in chief of any plantation or colony within 
his Majefty's dominion, beyond the feas» 
contrary to the laws of this realm, or in 
force within their refpefifive governments^, 
fliall be heard and determined in the King's- 
Bench, in England, or before fuch iom« 
millioners, and in fuch cotinty of this irealm 
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as fliall be afligned by bis Majefty's 
miffion, and by good and lawful men of 
the fame county, and that fuch punilli' 
menis ftiall be inflifted as for offences of i 
like nature in England, 



PRACTICE. 



. TN the Britifh Weft-India iflands, as well 

, -*■ as in Nova-Scotia, New-Brunfwic, and 

Canada, bonds with a warrant of attorney 

to confefs judgment are very common 

fecurities in all money tranfatlions. 



In all df the United-States, with which 
the EDITOR is acquainted, this kind of fe- 
curity is never given, and is even difallowd 
by poffitive aft of aflemby. 



The following is the Method of levying 
Executions in Barbadoes, &c. 

Execttions are taken out merely as a 

1 und farther fecurity for a debt-f and they are 

levied at any lime after the death either of 

the Ccn''i/or or Comifee, according as the 

circumftances 
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circumftances of the parties render it ne** 
ceflary^ 

Whether this was originally owing to the 
want of proper form given to the writ, at 
firft (which is not returnable at all) or whether 
the eftabliihed form of it was not rather 
delignedly given, in order to induce that 
practice is very queftionable, writs of dower 
znd partion are returnable 'although of as 
antient ufe. 

In Antigua the execution is made re- 
turnable in thirty days. 

The known pra3ice is that although the 
Conufee dies anterior to the execution, or it 
has not been taken out within three yevs^ 
a fcire Jacias is always brought before the 
judgment can be executed, yeHif execution 
is once duly ilTued (which with the time 
when mud' appear in the clerk's or protho- 
ny's ofiEice) if it fhould afterwards be poc- 
keted for many years by the Cotfufee, he 
of his reprcfentative may, whenever they 
pleafe, deliver it to the marlhal, and it will, 
of courfe, be levied preferrable to any of a 
late date. 

The 



Antigin* 



r 
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seeCrcEiu. fh^ exccution direfts the marihal to al- 

181. 

t. Leon. 304. i^lqY^ ti^e cotton, tobacco, fiinger, Sec. fo 

I. Mod. 188. ^ ' o o » 

g, Vcntr. ai8. that it contains all that, for which there arc 
three feveral executions here. It is in fome 
roTpefls like our Jlatute Jiaplt dr a recog^ 
nizance in the nature of it ; and feems, like 
them, to have been originally intended for 
the benefit of creditors and the encourage- 
ment of trade. The officer's bufinefs is to 
obferve the order prefcribed therein, and to 
take care not to invert it, ( i. e. ) that he 
does not levy on negroes, cattle, horfes, or 
Other moveables (as therein exprefTed) when 
there is cotton, tobacco, ginger, fiiigar, or 
indigo, nor attach lands, plantations^ or 
tioufes, where there are negroes, &c. nor 
•take the body where there is any real ^ 
Vifible eftate. 

If the exibution be levied of chattels of 
any kind, the fame mud be fold at public 
auQion, as direded by the aft which con- 
ftitutes Ae execution, and which (inter alia) 
direfts* 

3Direaioafor ** That in Cafe the buyer fhall be at any 
*^** lime fued for any goods or chattels, which 

he fhall fo buy of the marfhal or deputy 
aforefaid, in fuch au6lions, the buyer fhall 
plead the faid fale in bar, which fhall be 

accepted 
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acceptedby the court as a good bar in that; 
a£lion ; : anc) ,of every fuch fale the marfhal 
or deputy (hai) make certificate in writing 
under hi$. hand and fcal^ which ihall be re^^ 
turned and filed in the ofiBce of the pre^ 
cinft where . thg recovery is bad/' 

^ , . , ... 

This is in the' nature of a irelurn, and Rcafonwhy 

• the writ is ndD 

as far as relates to a levy on chattels an*- rctumabic 
fwers the end, at the fame time it fuggefts 
the reafon why the writ itfelf is not returned, : 
for the chatteb^ were, perhaps, all exhauftedi 
part of the debt might remain ftill unfatis- 
fied, and.threupon as all the real eftate is 
equally liable to the fame writ it is neceflary . 
the marfhal Ihould keep it in bis hands. 

It is to be obferved that the law has ^b^*^^*** 
fixed the execution precifely as is above fet 
fortb^ fo notwithftanding the body, goods^ 
and lands are all liable, yet the Canufee 
cannot take thSem all at his eledion but they 
are always comprifed in one« . 

It often happens there are no per/on^ ^^^^^^ 
sUics of any fort left, or not fqBBcient ^''■*^^**** 
to pay the whole debt, the officer is then 
to look out- for lands, plantations, and 
houfes of defendant, concerning which the 
I^W has ^ven very different diredicMis, but 

;. fuch 
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fuch as do not leave any room for *'■ 
want of return of the writ ; if real eftate 
be feizcd, in fatisfadion of the execution, 
Appraifemcnt. there muft be an appraifement by neigh- 
bouring freeholders on oath, and after put- 
ting the party in pofletSon, and a certain 
time limited for redemption, the marftial 
executes a bill of fale of fo much thereof 
as will fatisfy the debts, whereby the in- 
mi^^ tereft is conveyed according to the interefl 

the debtor had therein. This bill of fale 
reciting the judgments, execution, and pro- 
ceedings thereon is put on record, and al- 
lowed to be a good title againfl; the debti 
and all claiming under him. 



^ 



In this manner whole plantations are- 
fometimes extended, and underthis title ge* 
nerally held. 

Where there is neither pcrfonal nor real 
effefts to be found, or the debtor refufcs 
to fhew any, the niarlhal in purfuance of 
his writ takes up the perfon, which accor- 
dingly he does, and carries him to goal, of 
which he is himfelf the keeper. On the 
back of the writ is then fignified what he 
did by virtue thereof, and this is kept in the 
marlhal's office, which is a kind of office 
of record. 
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If any injuftice is done, application is 
made to the court by motion grounded on 
affidavit. 

Lands are bound by the judgment, and 
as the leafe could not be difcharged by a 
defcent on the death of the anceftor, fo 
neithef'is there any law in being that de- 
Clares- the execution talc^n'c^ut by the Ccitii^ 
y^re, in his, life time v^id. « In feventeen 
huoidred.^nd tbir^rtwoj'jiui a8t paffed mak- 
ing executions good for twenty years, lyho- 
evcr lends money in the Weft-Indies, al- 
ways takes out executiofi lOn b^s judgment 
in order to bind the chattels *. 

•••».■ -I 

■ I ■ mk U > 1 li I l i If i I II I I ■ II— — — *« 

* See a book entitled, << Remarks oiiTeveral Englifli a6b of 
Parliament relating to the American colonies, and on divert 
MGt$ of aiTembly tliere, &c.** 8vo. 1748* 
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CHAP. X. 



Lijtlke /udicud X^iterminaiions in the 
Courts of the United-States, and in 
the Courts of Weflminjier-Bedl, 

- relating to the United-States, &c, 
&c. 



PHILADELPHIA. 



n 



Common PleaSj 1787., 



^ I ^HE queftion was, " Whether intercft 
■■■ fhould be allowed during the war on 
a bond due froni a citizen of America to a 
Britifli fubjeft ?" It was given in charge 
to the jury, by the chief juftice, that upon 
accounts which only carried intereft in time 
of peace, the circumftancesofthe war were 
fulBcient to deflroy the ufage and intereft 
upon bonds and obligations bearing intereft, 
from the nature of the contraQ the intereft 
flu)uld ceafe from the iavafion of the Bridfti. 
and 
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And be revived at the date of (igning the 
preliminary articles. 

A fimiar determnation tool plcfce in 
Virgina, and this opinion determined many 
adiom depending in thefe^and other ftate§ 
upon the farnc points 

AnoH. 

SAME COURT. 

In the fame court Judgment was given BiiiofcxciutB|« 
in an a6lion brought by the indorfee againft 
the acceptor of a bill of exchange, in which 
the words " Or Order*' were omitted, and 
in which after much inveftigation, the 
judges were of opinion that fuch bill was not 
negotiable, and confequently that the aBion 
could, not be fupported* 

Goodman ver. Januen. 

SAME COURT. 

T N this cafe it was eftabliihed as a princi- wimt(t« 
-*• pie that where there are fubfcribing wit- 
nefles to a note of hand, it is neceifary, (as 
in the cafe of a deed,) to produce thenl at 
the trial, or to give fome fatisfadoi|r reafon 
for their abfence ; but if there are no wit- ' 

Vxefles^ then proof of the pardes band-writ- ^ 

Y a ing, 
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ing, by an indifferent perfon, (capable of 
fuch proof) is fuflFicient. 

This determination feems to iejervc the 
attention of mercantile people, as the obtain- 
ing witnejfes to promijfory notes has commmly 
leen conjidered a matter of uJefuL precaution ; 
hut by this determination it may be prodw^ 
tive of much difficulty and embarrajfrnent^ 



Stoddard 



* 
" \ 
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Stoddard ver. . Penhalloxo. 



N feventeen hundred and feventy-feven Captured 
a veffel belonging to a citizen of Con- 



ne6licuty bound from England to Nova* 
Scotia, was taken by a citizen of New- 
Hamp{hire, and condemned in the Inferior 
Court of Admiralty as a legal prize. Upon 
an appeal to the Superior Court of Admiralty, 
fpr that date, the decree below was affirmed, 
but the came being removed into the Court 
of Errors and Appeals for the United-States, 
the proceedings were reverfed, and a de- 
cree given in favour of the appellant. Af- 
ter this an a£lion was brought in a common 
law court of Maffechufetts, to recover 
damages from the captors, but that court 
would not allow the decree of the Court of 
Error and Appeals for the United-States 
to be read in evidence, and the ptaintMF was 
therefore obliged to difcontinue his a6lion« 
The queftion was revived in Penfylvania 
upon an attachment which ^ad been laid 
upon the property of the captors in this 
Hate. Defendant now moved to fet afide 
the attachment^ upon the following object 
Ums. ' 

!• That 
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be reftored, but alfo fucb damages given 
his ufe, as mlglit appear jufl: and reaTonable. 
Tlie counfel on the other (ide contended that 
if' Mr. Slarin was- obliged to furrender the 
horfe at all, it would be one of the hardeft 
cafes ever known; that an equitable price 
had been given to major Moore, was not 
denied. — The only ground then on which 
the plaintiff's plea could be eftablilhed, 
would arife from the right in the major's 
antecedent and Aibfequent contra8;. — In 
time of war, military government was nc- 
ceflariiy cftablinied. The council of war 
decided upon all cafes relative to military 
operations ultimately ; and general orders 
had been iffued, previous to the capture 
of colonel Hill's horfe, which compleatly 
authorized the deferter to dKpofe of him in 
the bell manner he could. 



This fafcl was eflablifhed by the evidence 
oF general Pinkney, who alfo faid, while 
general Green was in command a vaft 
number of recaptures were made from the 
enemy originally the property of American 
citizens; and that the governor and council 
for the time being made application for a line 
of difcrimination to be drawn with regard 
to fuch property asmigbr belong to perfons 
hoftile to Americans, and fuch as were 
friendly 
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friendly, in purfuance of which- general 
Cyeen called a council of general officers 
and lieutenant-colonek, in which the matter 
was fully debated- The general opinion 
was, that fuch appeared to be the fituation 
of affairs that every poffible encouragement 
ought to be given to what might tend to the 
annoyance and injury of the enemy. Or- 
ders were therefore drawn up which con- 
firmed the current praftice, and promifed to 
all degrees of perfons protection, not only 
with regard to perfon, but alfo affurances 
that whatever they brought in Ihould be 
under ihcitfok controul. The honourable 
witnefs differed in bpinion from the board, 
and gave his reafons much at length. Ge- 
neral GmTi d'efired he would draw up his 
thoughts in writing, which he did, and 
figned his name ; this paper was tranfmitted 
to congrefs, attended with fuch obfervations 
ists general Green thought proper to make, 
congrefs took the matter up and came to a 
refolution that only a fourth falvage Ihould 
be allowed in cafes of recaptured property 
belonging to fuffering citizens. 

The counfel for the defendant continued to 

■ 

irgue that the utmoft veneration ought to be 
paid to orders from head quarters. That the 
refolutions of congrefs did not by any means 

Z fit 
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fit the prefent cafe; it was far from bcin] 
large enough to include horfes ; but even if 
it did, how could Mr. Slann obtain a fourth 
falvage ? Not from the prefent a£lion, for 
the jury were not competent to make fuch 
fatisfaBion. That this infringment on the 
law of nations was pregnant with various 
confequences, and would deaden, if not 
deftroy military ardour. 

After putting this pofition in different 
points of view the judge informed thejury, 
That, agreeable to evidence they mull find 
for the plaintiff, they agreed with him on the 
point of law. The law of nations was the law 
of arms, and in other parts of the world was 
allowed full force and operation when one 
country carried war into another ; but iti 
this country he thought the law of nations 
could not be let up in defence againll a 
lefolve of congrefs; if there was a diffi- 
culty it muft be whether the refolution ex- 
tended to horfes, of this they were to judge. 
With rcgardto recovering a falvage, to him 
the difficulty did not appear fo great, two 
jurors being drawn could readily afcertain 
the fum, and it was hardly probable the 
plaintiff would refufe to comply with their 
determination. 

The 
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The jury found a fhilling damages foi 
the plaintiff, which entitled him to the horfe 
and the defendant to a fourth falvage. 



PENNSYLVANIA. 



SUPREME COURT. 



, Sarah Green and William Pollan, againjt 
the Executors of David Shaffer^ 

THE plaintiff's made a leafe by inden- 
ture, dated March the firft, one 
thoufand fevcn hundred and feventy-three ; 
of a fugar houfe, &c. to John William 
Hoffman, and his afligns for five years, at 
/evenly pounds per annum, payable quar-^ 
tcrly. The leffee covenanted for himfelf, his 
executors, adminiftrators, and afligns, to 
keep the demifed premifes in good repair, 
and to deliver them up at the end of the 
term in fuch good repair to the plaintiff's, 
&c. John William Hoffman affigned the 
leafe to David Shaffer, the original de-^ 
fendant, who entered into the premifes^ 
The breach alledged was, that the de« 
fendant had not paid thirty-Jive pounds rent, 
in arrear for the laft half year, nor de^ 
livered up the premifes at the end of the 
term in good order and repair on the firft 

Z2 Sf 
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of March, one thoufand feven hundred 
and feventy-eight ; but that the roof, 
window-fhutters, floors, &c. of the fugar- 
houfe were in decay, deftroyed, &c. 

The defendant pleaded due performance 
of covenants, payment, and the following 
fpecialplea; that an alien enemy, viz. The 
Britifli army, commanded by general Sir 
William Howe, on the firft of May, one 
thoufand feven hundred and feventy-feven, 
had invaded the city of Philadelphia, taken 
pofleffion of the premifes and held the fame 
until the end of the term and afterwards; 
and had during that period committed the 
wafte and deftruftion ftated by plaintiff in 
his declaration. 

The plaintiff demurred generally to the 
laft plea, and defendant joined in demurrer. 

The demurrer was argued on the twenty- 
feventh of June, one thoufand feven hun- 
dred and eighty-fix, by MeJJrs. Coxc, Lewis, 
and Wilfon, for the plaintiff's ; and Mejfrs. 
Ingerfoly Wilcocks, and Sergeant for the de- 
fendant, before the chief jujlice and judgi 
Bryan ; and afterwards by the fame coun- 
cil before, the chief jujlice, judges Alley and 
$ry^n, (judge Riifh declining to hear the 

fame, 
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fame, having been of council with the 
plain tiff's.) 

ITwo queftions were made : 

Firft. — Whether the defendant as af- 
fignee of the leafe was bound by the 
covenant to repair as well as the leflee. 

Second. — Whether the fpecial matter 
pleaded was fuf&cient in law to bar the 
planitiff's right in demand ? 

On the fij^ of Oftober, one thoufand 
feven hundred and eighty-feven, the chiej 
juflice delivered the judgment of the court. 

With refpeQ: to the firft queftion, we are 
clear, in our opinion, that the covenant to 
repair, and to deliver the demifed premifes 
in good order and repair, runswith the land 
being annexed and appurtenant to the thing 
demifed, and binds the ailignee as much as 
the lelTee, even if the aflignee were not 
named by exprefs words, oa account of the 
privity; but in the cafe at bar, the afGgnec 
is bound by exprefs words, and {a fortiori) 
is anfwerable as well as the leffee. This point 
has been fully ftated in Spencer's cafe. 

g. Co. i6. b» aod t Salk* 199. Lev. 206. 

See 
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See 1. Rolls abr. title fcofmawi) letter t 
pi. i.and N.pK 2. — Viri.abr. 6 vol. p. 411. 
letter M. pi. 1. 2. — Bacon's abr. 543.03. 
5. and the books cited in thefe abridgements. 



The fecond queftion is of great difficulty, 
ind of great importance. We cannot find 
thatithasevercomedireflly before any court 
in England, or in any part of Europe. We 
wifli thatit had come before ablerjudges than 
we pretend to be. Hov/ever, we mult give 
our judgment, but we do it with more diffi- 
dence than has occurred in any cafe, fmcc 
we have had the honour to fitjiere, 



As there is no pofitive law, no adjudget 
cafe, no eflablifhed rule or order, to direQ 
the court in this point, we rauft be guided 
by the principles of law, by confcience, 
that infallible monitor within every judge's 
bread, and the original and eternal rules of 
juftice ; for equity is part of the laws of 
Pennfylvania. See 1. Chan. ca. 141. — 
'Grounds and rudiments of law and equity, 
p. 74. ca. 104. Doft. and Stud. 1. cap. 
16. 



M 



It is agreed, that if a houfe be dellroyed 

by lightening, floods, tempelts, or enemies, 

without any concurrence of the lelfee, or 

poffibilty 
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poflibility of his preventing the fame^ thi» 
is no waQe in the leflee : for it is not done 
by the leffee's negligence, or any wilful aft 
of his; and he cannot be charged with ufing 
it improperly, and it would thus have pe- 
rifhed, even in the reverfioners poffeffipn. 
1 Inft. 53 b. Landlord's law, page i^fit^ 
278, 286. — Fitzherbert's natura brevium^ 
(wafltj 132, ill edition Kelw. 87. 

It is alfo agreed, that where the law cre- 
ates a duty or charge, and the party is dif- 
abled to perform it, without any defauk in 
him, and hajh no remedy over, there' he 
fiiall be exciUd. As in the cafes of waftp 
againft tenants in dower, by the courtefy 
for life, or years, of common carriers, inn- 
Jceepers, &c. — of leflees by parole, &c. or 
pf a leffor during a war. Alcyn 27.— 4 co. 
$4 b. Southeote's cafe and other books.— ^ 
d Leon. 189. 

But it is contended for the plaintiffs, that 
the defendant is obliged to pay the rent^ and 
yield up the tenament in good order and re-^ 
pair, becaufe of the exprefs covenant ; and 
in fupport of this doftrine have been 
cited, VoSor and Student. Dialogue ft* 
chap. 4. page id4« Ai^yo ^jr-^Stile 

47^ 
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47/ 1 Rolls' abn 939. S. C. Comyns, 

• • • 

Rep- 6^1, 632. — 2 Stra. 763. — 1 Vent. 

185. — Plow. 290. — Perkin's, 788. — Brook 

* 

title f covenant J PI. 4, — Title wafte, ^Si» 3^* 
—2 Leon, 189, — Dyer. 33. PL 10. 
2 Saunder's, 420. — 2 Vern. 280. 

% 

On the part of the defendant, it is in- 
lifted, that, the exprefs covenant in this 
cafe does not bind againft a6ts of God or of 
enemies, but only againft other covenants. 
Becaufe fuch a6ls were not in the contemp- 
lation of either party at the time of the 
leafe being executed. A rif<^ known and 
infured, ought to be complm^ with agree* 
able to bargain. Every contrad ought to 
be conftrued according to the intenticMi 
of the parties; and, in the prefent cafe, 
the defendant had only covenainted to keep 
the premifes in repair, Scci iBgainft ordu 
nary incidents and not againftn a cafe which 
he could by no means poffibly prevent. 

That if the law were otherwife, in Eng* 
land yet rielief would be had in a court of 
Chancery ; and that as no a£lion had ever 
been brought in any cafe circumftfanced 
as this is, an argument iis furniihed^ that 
no fuch a6lion will lie. ' 



In 
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In fupport oF this opinion were citec!, 
lord Raym. 909. — 'Bacon, abridg. 369, 
370. — 1 Rolls, abr. 236. — Dyer, 56. pi. 
15. — 1 Blackll. 153, 157. — Cowper, g, 
€00. — Douglafs, igo. — 1 Comyns Digeft, 
150. — Co. Litt, 206. a. — 1 Brown's pari, 
cafes, 526, p. 528. — 15. Vin. abr. 474, 
pi. I.— 3. Chan, rep. 44, 79. — 3 BurroWs, 
1249. 1240, 1637.— Dyer, 33, 10. — Sir 
Thomas Raymond, 464. — 1 Co. 98. Shel' 
i^'s cafe.~~6 Vin. p. 407. ca. 1, 3. — 1 
cha. ca. 72, 83, 84, 190. 

The books have been thoroughly ffearch-' 
ed on this head, and the queftion handled 
with great ability on both fides. In fiiort 
iittle more could be faid or done for either 
party, than what has been faid and done: 

In deciding this intricate and difHcult 
cafe, it will be of ufe to ftate the differ- 
ent powers of the common law courts, and 
the court of chancery in England, at the 
time of the revolution. 

The courts of law, there are governed 
by general and ellablifhed rules, from which 
they never deviate in any cafe, be the in- 
juftice arifing from diem ever fo apparent, 
A a they 
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Aey are bound by their oaths to obferve the 
drift rules of the law. 



P 



A court of Chancery judges of evi 
cafe according to the peculiar circumftances 
attending it; and is bound not to fuffer an 
aft of injuftice to prevail : and in doing this 
it conforms to the fpirit and interefl; of the 
general rule of every pofilive law, which 
always admits of particular exceptions, — 
This is tacitly underftood. The jurifdiflion 
and bounds of thefe two (kinds ofj courts 
are fixed. 

In this ftate the judges are fworn " To 
do equal right and juHice to all men, to the 
■'.befl of their judgment and abilities accord- 
ing to law." There is no court of chancery. 
Here the judges are, neverthelefs, lo de- 
termine caufes according to equity, as well 
as pofitive law — equity being a part of the 
law. Doftor and Student, lib. i. chap. iff. 
i chan. Cafes, 141. — Grounds of law and 
equity, 74. ca. 104. Indeed common law 
is common right, common reafon, and 
common juftice. Wood's inft. 4. 

'» 

Was this point brought before a court of 
common law in England, at this day, I 
have doubts with refpefl to what would be 
their 



( 179) 
their determination. For, it is laid down for 
law, ''That if a leffee covenanted to leave 
a wood in as good plight as the wood was in 
at the time of. the leafe, and afterwards the 
trees were overtunjed by tempeft, he is dif- 
charged of his covenant, quia impotentia ex* 
tufat legtm*^ t Co. 98 b. now, in that cafe, 
there was an exprefs covenant : and although 
it was impoflible to reftore the tVees in the 
fame plight they were in, yet he might' 
plant new ones, or render damages in lieu 
of thein, the fame law is laid down in 
Brook's title covenant pi. 4. then was it not 
equally impoffible for the defendant to de- 
liver the poffeffion of the premifes, ip good 
repair, to the plaintiff, on tl^e firft of Mgrch^ 
1778, when they were held by an hoftilc 
army. 

In Vaughan's Reports, in the cafe of 
Hayes ver» Bickerftaff^, page 122, it is held 
** That a man's covenant fhall not be ftrain-* 
cd fo as to be unreafonable, or that it was 
improbable to be fo intended, without nc- 
treffary words to make it fuch ; for it is un-^ 
reafonable to fuppofe that a man fhould 
covenant againft the tortious a6ls of (Iran* 
gers, impoflible for him to prevent, or pro- 
bably to attempt preventing." This was an 
adion brought by the leflee againft the ief- 

Aaa for, 
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for, on his covenant, for quiet enjoymei 
In page igg, it is faid, that if the leQbr 
covenants that the leffee fhall hold and en- 
joy his temij without the entry or interrup- 
tion of any, whether fuch entry or inter- 
ruption be lawful or tortious, there the lef- 
for ftiould be charged, becaufe no other 
meaning can be given to this covenant. In 
the cafe before the court, if the leffee had 
covenanted for himfelf and afligns, to deli- 
ver up the tenaments in good order and re- 
pair, notwithftanding they (hould be de- 
ftroyed by a8: of God or an enemy, then 
this attion would certainly lie, becaufe of 
the fpecial and exprefs words; but when 
there^are no fuch words, but only generally 
to repair, &c. would it be reafonable to 
conltrue thefe words fo as to extend to the 
cafes put ? Cannot the covenant in this 
cafe have another meaning ? Can it not 
be conftrued, that the tenaments (liould be 
kept in good repair, and in fuch order 
delivered up at the end of the term, 
without any aft or default of him, or a£l 
of any perfon, who could be profecuted as 
a wrong doer, to prevent it ? 

However, perhaps, the common law 
courts in England might think they were 
bound, by the IlriH rules of law, on ac- 
count 




» 
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count of the general exprefs covenant, ta 
determine againft the defendant, and that 
his relief muft be in Chancery, if any wherc» 
becaufe of the eftablilhed rules and bound- 
aries of the jurifdiftion of thefe courts.-— 
We muft, then, confider the equity of thia 
cafej and determine upon all the circum- 
fiances thereof; Tor although we have not 
the chancery forms or methods of carrying 
feveral equitable cafes into execution, yet 
we are to determine ( tnhere we may ) ac- 
cording to equity, as making a part of the 
l^w — to prevent a failure in juftice. 

And here we have no precedents in chan-- 
eery in point : but the cafe of the office 
which was taken away by the ufurpiers in the 
civil war in England, reported in the t. ch. 
ca. 72. — That of the rent of a houfe, which 
was feized by the parliament, during the 
faid war, for an hofpital for foldiers, in the 
fame book, 84, which appears to have 
been taken under ladvertifement, by the 
chancellor, with a declaration, thafif.^ 
could he would relieve the tenant; but 
it was afterwards probably compromifed^ 
as we can find no more of it. 

ThatofAe recognizance for payment of 
4^ ifmfmd pounds^ to legatees by an exe- 
cutor. 
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cutor, where the leftator's eftale was 
leflened by the fire of London, that it be- 
came infufficient to make up the fum, — . 
Same book, 190. — And that of a fee given 
with an apprentice, where one hundred and 
twenly pounds was given; and it was pro- 
vided by articles exprefsly, that if the maf- 
ter died within a year, fixty pounds were to 
be returned; — he died in three weeks after 
the execution of the articles. — And though 
the parties themfelvcs had provided againft 
accidents — and though the maxim, " Modus 
et conveniio vincit legem," was urged, yet 
one hundred guineas were decreed to be pai 
back, 1 Vern, 460. 



1 
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I fay, thefe cafes, and the uncontra- 
difled affertion of Mr. Dunning, that the 
cafe of Paradine ver. Jane, had been over- 
ruled in chancery, {fee 3 Burr. 1639.^— 
and aifo fome others which have beeaJ 
quoted by the defendant's counfel, hold tfm 
doctrine that is ftrongly in favour of tbi 
defendant. 

In DoQor and Student, dialogue e. 
ch. 4. p. 126. Mr. German is puzzled to 
give a fatisfaflory reafon to the qaeftion 
put by the dodor, (to wif,) " If a man 
under age marries, and laods afterward! 
defcei " 
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defcend to the wife, and wade is committed 
therein after her deaths without the con- 
currence or, default of the hufband. (hall 
he be charged with it ?" The, cafe thus 
ftated, (hows that he could not refufe tak- 
ing fuch eftale, and therefore the' charge 
or condition annexed to it by law is un- 
reafonable and unjuft. He makes the 
Student anfwer it in this manner, *• That 
there is as great fault in him, as in him 
in the reverfion ; and that there is as great 
reafon why he (hould be charged with the 
.wafie, as that he ia reverfion fhould be dif- 
^nherited, and have no manner of remedy, 
or get no profit of the land which the 
other hath." 

. But I conceive, as there was no default 
in either of them^ that there is more reafon 
that each of them fhould bear his own (hare 
of the lofs, according to the duration of 
his efiate, than that the one (hould be re- 
IpOp/ible to the other. The maxims, " Lex 
non cogit'mpOjffibilia/' " Impotentia excufat 
,Ug9nC\ ** ConftruQions are to be with equi- 
ty and moderation, to moderate the rigour 
.of the la^." Grounds, &c, ^i.—ca. 49* — 
apply to the prelent cafe. 



If 
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If a JelTor covenants that the leflee 
quietly enjoy againft alt men, yet in cal 
he is ouftcd by an enemy, or tortioufly 
entered upon by ftrangers, no aflion of 
covenant can be maintained againft the 
leffor, notwith (landing the exprefs general 
covenant. Vaugkan, iig. &c. This the 
counfe! for the Plaintiffs agree to be the 
law. 



"Why, then, fhould the law make 
lefTee anfwerable on fuch a general exprefs 
covenant, to furrender the demifed preme- 
fes in good repair, when they were deftroy- 
ed by an hodile army ? Ought not the two 
covenants to receive the like favourable 
and reafonable conftru£lion ? " Remedies 
are to be reciprocal." "When the con- 
ftruftion of any thing is left to the Ipw, 
the law which abhoreth injury and wrong, 
will never fo conllrue it, that it Ihall woi 
a wrong." Grounds, &c, 368. 



To conclude. My opinion is, that the 
fendant ought to pay the rent. Firft, 
caufe of the exprefs covenant to pay it.- 
.Second, becaufe it isa fum certain, and the 
extent of the lofs known, and as he was 
to have the advantage of ca/ual profits, he 
ought to run the hazard of ca/ual lofTcs 
during 



I 



^iffirfW^'" llfe^'tieMii' 'toia not lay (He -^Iwsle 
-IHtrden 'of ib<ihi litibil the leflbrs, as fc- 
r<»v^ jn Allfeyii, 27. Third-, -becaufe'lf 
- ^ "lenant b jr elegit ht interrupted' "taking 
"aife'^Sfits bf the liu^' by reafoh bP^Vir. 
•!Ki fliil! nbthoH ovei', bat Ihall fuftairi fte 
'ffifiW^ahtagfe, ai f dblved in 4. Go'.-81i;h. 
-'■Sir'AnireorCorbifiWe' ••!''- ',-^ 

"'•' ■fiii't' I aih of opinion, the defidoda^'is 
''Wilfred from his Weh^t tb^ deHytt-' Up 
■ tfie'^femifes iii good fepair on' tlife' ifirft 6f 
^'MiVdi, i778.i^F!rft; becaufe itovenant 
-tb' d6'this,'ifgaihft tm'ia of Gbd, 'iSr of i^ 
HiHbiriy; ci^t"tp -be- fp^cial and<"feit^teft, ' 
<2(/id'(ti cleai'' i£Ii&V'ii^ Other' meariih|- ^btikl 
-b^'btfCdponitJ' J"'-' ••■'■■• ■ .•■•;••''■-■:'( • 

-'' «rB<!caAfe' fflef^avtfehdiitt teid 'h6' coh. 

^s^txiViU \i6t ^remiutii forms i«j^6f ^md 

4i!'wair tioi iri did ^dni&rfplktibh xsP *aher 
party. Akff ^ifeiy'^'^bfecAtire « eijtJaliiy 4s 

equity;** and the lofs fhould be divided; 
lie who hath the term will loofe the tempo* 
rary profits of the premifes ; and he who 
hath the reverfion will bear the lofs done 
to the permanent buildings. Neither party 
bas been guilty of any default ; the injury 
^tHLs^b^n done by a common enemy, whom 
both together could not poffibly refift or 

B b prevent; 
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prevent ; and the pretnifes would have 
IS damnified in the pofleffion of the plain- 
' bimfelf. Suppofe when the ieafe was 
:d, that the lelTee had afked, is it 
^our meaning, that in cafe the buildings 

' fliould be deftroyed by an aft of God, 
or public enemies, you are to rebuild or re- 
pair them ? His anfwer would have been un- 
quefttonably, " No; — I never entertained 
fuchan idea." Should the like quelliou have 
been put to the lelTor, his anfwer would 
certainly have been, " No; — I do not ex- 
pe£l any thing fo unrcafonable." If there 
is no cafe in point in favour of this deter- 
mination, there is none againfl it; and 
£nce no action of this kind has been brought, 
a prefumption arifcs, that the f^nfe of man- 
kind is againd it. If, however, we fhould be 

. thought miftaken, another hearing may be 
had before the high court of errors and 
appeals, on a writ of eri;or, w 
new cafe may be iinaly feidcd. 



] 



( '87 ) 



N' E W - Y O R K. 



COMMON PLEAS, I787. 

•.I ",.■■■■ Amin, 

'|r'\NE of two partners in trade became 
^— ^ infolvent and a feparate commiffion of 
bankruptcy was taken out againft him ; the 
other partner being, during the whole 
tranfaftion, in good and folvent circum- 
ftances. On this cafe the queftion was, 
"Whether the commiflioners under the fepa- 
rate commiffion were entitled to receive and 
diltribute the joint ftock of the partners, or 
whether the folvent partner was entitled to 
retain and appropriate it to the ufe of the 
company? It was admitted by the counciI# 
»nd declared by the court as an undoubted 
exiom that joint eflate is firfl refponfible ta 
feparate creditors; but it feems on this 
occaiion the commilBoners claimed all the 
Intereft of the infolvent partner in the joint 
eftale, though they were entidod to make 
the diftribution. While the folvent partner 
contended that as he was perfonally anfwer- 
able for the company's debts, he ought to 
poflefs the fund out of which thofe debtg 
were payable. The apparent equity of the 
B b a ei&, 



cafe, in favour of the latter pofition, gave 
occafion to a remark from the court. That 
the execution of the bankrupt law muft be 
extremely defective till a contrduling jurif- 
di&ion fimilar to the chancellor's in England 
was here* eftabliQied/ fince it was left gene* 
rally to the commtffiohers to proceed at 
they pleafed ; and upon an appeal to . thk 
common law^ the courts:\^^re bounc^by gr« 
jiep) rules which might in particular cafes 
pnilits^te.^gainftjuftice 9nd natural e(]|uify. 
The forms of inftituting an a£iion created 
fome difiBculty in xhe prefent inftfince, . and 
it wy acknowledged by the council that th^ 
iftoft diUioent fearch had not enabled them 
t9 dilcavpr a prefidetxt for afpertaining who 
pught) tp.be made parties to the fuit to ret 
coycf. t|ie partnerlhip debts* 

; Tm^'.Jik^icfi in the lam .^evidently procecdi 
from tht^ intcrpofitim of the chancellor ftoho 
direSls in fvtry refpeH the proceedings under 
the, epmmijffiqn, upon/uJl confideration of all 
the circumjktnces of the cqfe^'^N. B.Uftm* 
determined. 



CHAP* 



» » 
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C H A P. XI. * 4 



Conftitution. — Treaty of Peace, &c, 

I- • ' - - 

» mi'.. 

THE NEW CONSTITUTION having bccH 
adopted by the ftates, fubje6t to a 
declaration of rights aflerting and fecuring 
from encroachment the great principles of 
civil and religious liberty, q(nd the unalien- 
able rights of the people; among which 
are, " Liberty of confcience — freedom of 
the prefs — and trial by jury," and fubje^ 
to a recommendation of amendment of 
fome exceptionable parts to congrefs. A 
copy of it is here added as forming ths 

MAGNA CHARTA OF NORTH AMERICA— 

is is, a copy of the late " treaty of ^ 
PEACE," many judicial queftions arifing out 
6f it between England and America. 

CONSTITUTION. *' 

We the people of th? United-States in ?rasMu 
order to form a more perfe£l union, eftablilh 
juftice, enfure domeftic tranquility, pro- 
vide for the common defence, promote the 
general welfare, and fecure the bleffings of 
jiikeirty t0 ourfelves and 6ur pofterityi do 

ordaia 
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ordain and eftablifli this conftitution for % 
United-States of America. 



[ 



All Icgillalive 
power Tcllcdi 



ARTICLE I. 

All legiflative powers herein granted 
fhail be vcfted in a congrcfs of the United- 
States, which fhall contiCt of a fenate and 
houfe of reprefentatives. 



The houfe of reprefentatives fliall b« 
compofed of members chofen every fecond 
year by the people of the feveral dates, 
and the eleflorsin each ftate fhall have the 
qualifications requifite for eleflors of tho 
moll numerous branch of the ftate legjt 
l^lure. 



, No perfon fhall be a reprefentalive who 
fliall not have attained to the age of twenty- 
five years, and been feven years a citizen 
of the United-States, and who fhall not^ 
when ele^ed, be an inhabitant of that ttatc^ 
in which he fhall be chofcn. ■ 



^ 



■ppoTtionid, 



Reprefentatives and dire£l taxes fiiall be 



apportioned among the feveral dates which 
may be included within this union, ac- 
cording to their refpeaive numbers, which 
Jhalj be determined by adding to the wbojc 
Dumber 
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number of free perfons, including thofe 
, bound to fervice for a term of years j and 
excluding Indians not taxed. Three-fifths 
.of al) perfons. The a£lual enumeration fiiall 
be made within three years after the firft 
meeting of the congrefs of the United- 
States, and within every fubfequentterm of 
ten years, in fuch manner as they fliall by 
law direS. The number of reprefentativcf 
fiiall not exceed one for every thirty- 
thoufand, but each ftate fhall have at leaft 
one reprefentative, and, until fuch enume- 
ration fhall be made, the ftate of Hampfhire 
fhall be entitled to choofe three, MalTa- 
■chufetts eight; Rhode-Ifland and Provi- 
dence Plantations, one j Connedicut, Bve; 
New- York, fix; New-Jerfey, four ; Penn- 
fylvania, eight ; Delaware, one ; Maryland, 
fix; Virginia, ten; North- Carolina, fivej 
South-Carolina, live ; and Georgia, three. 



When vacancies happen in the repre- v«»ncis». 
'fentation from any ftate, the executive 
authority thereof fliall iffue writs of eleftion 
to fill fuch vacancies. 



The houfe of reprefentalives fliall choofe SfaUi.tK. 
their fpeaker and other ofHcers, and {ball 
hare the fole power of impeacluaent. impeuhmtub 



Th« 
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The fenate of the United-States ihall be 

■compofed of two fenalors from «adi ftatei 

f^hofen by the legiflature thereof for fix 

'ycarsj and each fenalor fhail have one vote. 

Immediatel'y after they (hall be aflem- 
bled, in confequence of the firft eleftion, 
they flia]l be divided as equally as-may be 
Into three clalTciS ; the feats of the fenators 
of the firft elafs Ihall be vacated at the ex- 
piration of the fecond year; of the fe- 
xond clafs at the expiration of the fourth 
■year ; and of the third clafs at the expira- 
tion of the fixth year, fo that one third 
may be cbofen every feeond year ; and if 
vacancies happen by reGgaation or other- 
Tvife, during the recefs of the iegiflature, of 
any ftate, the executive thereof may make 
temporary appointments until the next 
meeting of the Iegiflature, which (half then 
fill fuch vacancies. 

'- • ■■■•■■"-■ ■ ■'•r2. 

No perfon Ihall be afeQator Who ffiOT 
not have a:ttained to the age of thirty 
years, and been nine years a citizen of the 
United-States, and who ftiall not, when 
' 'weaed, be an inhabitant Of that ftate for 
which he (hall be chofen. 



The 
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The vicc-preMent of the UnUed-States vice preiidMt, 
fliall be prefident of the fenate, but Ihall 
have no vote unlefs they be equally di- * 
vided. 

The fenate fliall choofe their other offi- 
cers, and alfo a prefident pro tempore in the 
abfence of the vice-prefident, or when he • . 
' ihall exercife the office or prefident of the , 

United- States. 

The fenate fhall have the fole power to 
try all impeachments when fitting for that 
purpofe ; they (hall be on oath or affirma-^ 
tion. When the prefident of the United- 
States is tried the chief juftice Ihall pre- 
iide ; and no perfon fliall be convi£ted 
without the concurrence of two-thirds of 
the members prefent. 

Judgment in cafes of impeachment fliall Jj^P«*«i»w«^ 
not extend further than to removal from 
office and difqualification to hold and enjoy 
any office of honour, iruft^ or profit, under 
' ihe United-States but the party convifted, 
fliall, never thelefs, be liable and fubjeft to 
indiflment, trial, judgment, and punifli- 
nient, according to law. 

Sec* 4« The times, places^ and man- See.^, 

C € ner 



ttte&om* 



^Gongrefs* 
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ner of holding eleftions for (ehators and 
repreferitatives fhall be prefc/ribed in each 
ftate by the kgHIature thereof; but the 
congrefs may, at any time, by law make or 
alter fuch regulations, except as to the 
places of choofing fenators. 

*rhe congrefs (hall aflemble at leaft once 
in' every year; and fuch meeting (hall be 
on the firft Monday iq December, unlefs 
they (hall by law appoint a different day. 



S'c. 5- , Sec./;. Each houfe (hall be the iudge 

Each houfe • . . . 

judge of their of the cleflions, returns, and qualifications 

own cleftion, • • r v 

Ac. or Its own members, and a majority or each 

(hall conRitute a quorum to do bu(]nefs; 
but a fmaller number may adjourn from 
day to day, and may be authorized to 

Adjouromeot, compcl the attendance of abfent members 
in fuch manner, and under fuch penalties 
as each houfe may provide. 



HulCA, &C. 



Journal, Sec 



Each houfe may determine the rules c^ 
its proceedings, puni(h its members for 
diforderly behaviour and with the concur- 
rence of two-thirds expel a member. 

Each houfe fhall keep a journal of its 
proceedings and from lime to time publi(h 
the fame^ excepting fuch parts as may in 

their 
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their judgment require fecrecy, and the 
ytas and nays of the menabers of either 
houfe, on any queftion, ihall at the defire 

of one-fifth of thofe prefent, be entered on 

.1 

the journal. 

Neither houfe during the feflion of con- AdjounuMk 
grefs Ihall, without the confent of the 
other, adjourn for more than three days, 
nor to any other place than that in which 
the two hbufes ihall be fitting. 

Sec. 6. The fenators and reprefentatives Sec. 6, 
fllall receive a compenfation for their fer- viieget, dec. 
vices to be afcertained by law, and paid 
out of the trcafury of the United-States. 
They fhall in all cafes except treafon, felony, 
and breach of the peace, be privileged 
from arreft during their attendance at the 
feflion of their refpeftivc houfes ; and in 
going to and retuning from the fame, and 
for any fpeech or debate in either houfe 
they fhall not be queftioned in any other 
place. 

No fenator or reprefentative fhall dur- pifquaiifica. 
ing the time for which he was ele3ed, be and reprefcn- 
appointed to any civil oflfice under the au- 
thority of the United-States, which fhall 
have been created, or the emoluments 

C c 2 increafed 
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increafed during fuch time, and no perfbtt 
holding any office under the Unitec(-Staces, 
fliall be a member of either houfe during 
his continuance in office. 

Sec. 7. Sec. 7. AH bills for raifins[ revenue 

fiiall originate in the houfe of reprefenta- 
rives ; but the fenate may propofe or con- 
cur with amendments as on other bills* 

Modcofptir. Every bill which (hall have pafled the 
• houfe of reprefcntatives and the fenate, 
fliall, before it becomes a law, be prefent^^ 
to the prcfident of the United-States, if he 
approve he ihall fign it, but if not he {hall 
retuoi it, with his objedions to that houfe 
in which it (hall have originated, who ihall 
enter the objcftions at large on their jour- 
nal, and proceed to reconGder it, if after 
fuch rcconfideration two-thirds of that houfe 
fliall agree to pafs the bill, it fliall be fent. 
together with the objeftions to the other 
houfe, by which it fliall likewife be reconfi- 
dered, and if approved of by two-thirds of 
that houfe it fliall become a law. . But ia 
all fuch cafes the votes of both houfes fliall 
be determined by yeas and haySj and the 
names of the perfons voting for and againft 
the bill fliall be entered on the journals qf 
tach houfe rcfpcflivcly. If any bill fhall 

a6t 
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not be returned by the prefident within 
ten days (Suhdays excepted) after it fhall- 
have been prefented to him, the fame fhall 
be a law in like manner as if he had (igned 
it, unlefs the congrefs by their adjournment 
prevent its return in which cafe it. fhall not 
be a law. 

Every order, refolution, or vote to which S^/.^^^^; 
the concurrence of the fenate and houfe of ^*^* 
reprefentatives may be neceflary (except 
on a queftion of adjournment ) Ihall be 
pjrefented to the prefident of the United- 
States, and before the fame fhall take ef- 
feft fhall be approved by him, or being 
difapproved, fhall be repafTed by two-thirds 
of the fenate and houfe of reprefentatives 
according to the rules and limitations pre- 
fcribed in cafe of a bill. 

Sec. 8. The congrefs fhall have power to Scc. 8. 
lay and colleft taxes, duties, impofts, and ex- impofts, &«- 
cifes to pay the debts, and provide for the 
common defence and general welfare of the 
United- States ; but all duties, impofts, and 
cxcifes fhall be uniform throughout the 
United-States. 

To borrow money on the credit of the Boirowinj 
United-States. ' ""'"*^- 

To 
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Commerce. • i r • 

To regulate commerce with foreign na- 
tions, and among the feveral ftates^ and with 
the Indian tribes. 



Naturalization, To cftablifli a Uniform rule of naturaliza- 

&c° ™^ *"' tion and uniform laws on the fubjeft of 

bankruptcies throughout the United-States. 

Coin. To coin money, regulate the value 

thereof, and of foreign coin, and fix the' 
flandard of weights and meafures. 



enal laws. 



To provide for the punifliment of coun- 
terfeiting the fecurities and current coin bf 
the United-Slates. 



Poft-officcfand To cftablifli poft-offices and poft-roads. 

roads. 

Arts and To promote the progrefs of fcience and 

fcienccs, litera- ...-'. 

ryj)ropcrty, ufcful arts by fccuring for limitted times to 
I authors and inventors the exclufive right of 

their refpeftive writings and difcoveries. 



Inferior tribu- To conflitute tribunals inferior to the 

nals, &c. f 

lupreme court. 



-,. . , To define and punifli piracies and felonies 

Piracies and *^ * 

fcionici committed on the high feas, and offences 

againft the. law of nations. 



Tm 
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To declare war, grant letters of marque ^*/'J/"^^°^ 
and reprifal, and make rules concerning 
captures on land ana water. 

To raife and fupport armies, but no ap- Armies, &c. 
propriation of money to that ufe fliall be 
for a longer term than two years. 

To provide and mantain a navy. Navy. 

To make rules for the government and J-***^ ^^ ^^ 

" forces. 

regulation of the land and naval forces. 

To provide for calling forth the militia MiUtia, infur- 
to execute the laws of the union, fupprefs onslTc."^*' 
infurreftions, and repel invafions. 

To provide for organizing, arming, and MiUtia, Ac 
difciplining the militia, and for governing 
fuch part of them as may be employed in 
the fervice of the United-States referving 
to the ftates refpeftively the appointment 
of the officers and authority of training the 
miUtia according to the difcipline prefcribed 
by congrefs. 

To exercife exclufiye legiflation in all Exciufwcjuiif- 
cafes whatever, over fuch diftrift, not ex- 
ceeding ten miles fquare, as may by ceffion 
of particular fiates and the acceptance of 

congrefs 
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congrcfs become the feat of government 
of the United-States, and to exercife like 
authority over all plates purchafed by the 
confent of the legiflature of the ftate in 
which the fame fhall be for the ereftion of 
forts, magazines^ arfenals, dock-yards, and 
other needful buildings. — And^ 

uws, &e, rp^ j^gj^g ^Ij j^^g ^j^j^j^ Q^^jj j^^ jjeceflary 

and proper for carrying into execution the 
foregoing powers, and all other powers, veft- 
« cd by this conftitution in the government 

of the United-States or in any department 
or office thereof, 

See. 9. Sec. 9. The migration or importation 

Migration and r r 1 r r t n 

•migration, ot lucn perlons as any ot the itates, now 
^ exifting, fhall think proper to admit, (hall not 

be prohibited by the congrefs prior to the 
year one thoufand feven hundred and eighty- 
eight; but a tax or duty may be impofed on 
fuch importation, not exceeding ten dollars 
for each perfon. 

H.b€i5Corput. The privilege of the writ of Habeas 

Corpus fliall not be fufpended unlefs when ii) 
cafes of rebellion or invafion the public 
f^fety may require it. 



No 



/ 
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N^o bm of attainder, or] Ex fojl faBo Attainder, 
jt^rffhallbe paffed. 

Nb'cafJk'ation or other direft tax fJiall Taxes. 
be liid'urilefeih prbportion to the anfus 
or eniirtfcratioh herein before direQcd to 
be taken. - 



■ ' . • 



r 

No tax of duty fhall be laid ori articles • 
Exported from any ftate. 

No preference fhall be given by any Commercial 

^ o y / regulation*! 

regulations df commerce or revenue to the &c. - 
ports of one ftate over thofe of another; 
nor fhall veffels bound to or from one 
ftate be obliged to enter, clear, or pay 
duties in another. 

No money fhall be drawn from the trea*- Treafury,ic. 

' ^ ^ counts, &C4 

fury but in confequence of appropriations 
made by law ; and a regular ftatement and 
account of the receipts and expenditures 
of public money fhall be publifhed from 
time to' time. 

No title of nobility fhall be granted by '^*^«*' 
the United-States, and no perfon holding 
any office of profit or truft under them 
fhall, without the confent ofcongVefs, accept 
of any prcfcnt, emolument, office, or title 
/• '• D d of 
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of any kind whatever, from any king, 
prince, or foreign ftate. 

Sec. !•. Sec. lo. No ftate fhall enter into any 

^1&*c!&G. treaty, alliance, or confederation, grant 

letters of marque and reprifal, coin money^ 
remit bills of credit, make any thing but 
gold and filver coin, a tender in payment 
^ of debts, pafs any bill of attainder, ex pojl 
JaBo law, or law impairing the obligations 
of contracts or grant any title of nobility. 

X)iities,&c. ^. No ftate ftiall, without the confent of 

under controul r * • , . . 

of ^oogrefs. congrcls, lay any imports, or duties on im- 
ports or exports, except what may be abfo- 
liitely neceflary for executing its infpedion 
laws, and the nett produce of all duties and 
impofts laid by any ftate on impors or ex- 
ports, fliall be for the ufc of the treafury of 
ihe United-States; and all fuch laws ftiall 
be fubje6t to the revifion and controul of 
Congrefs. No ftate ftiall, without the con- 
fent of congrefs, lay any duty of tonnage, 
keep troops or ftiips of war in time of 
peace, enter into any agreement or com-* 
pad with another ftate, or with a foreign 
power, or engage in war unlefs aQually in- 
vaded, or in fuch eminent danger as wiU 
not admit of delay. 

A R T I- 



\ 
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ARTICLE II, 

Sec. 1. The executive power fliall be ^^^^^ot Sce^ 
veiled in a prefident of the United-States 
of America ; he fhall hold his office during 
the term of four years, and together with 
the vice prefident, chofen for the fame term, 
be ele6ted as follows : 

Each date fhall appoint, in fuch manner Eicflon, &c. 
as the legiflature thereof mjiy dire6l, a 
number of ele£lors equal to the whole 
number of fenators and reprefentative^ 
to which the flate may be entitled in con- 
grefs. But no fenator or reprefentative, or 
perfon holding an oflGce of truft or profit 
under the United-States fhall be appointed 
an eleflor. 



The eleftors fhall meet in their re-» 
fpeftive flates, and vote by ballot for two 
perfons, of whom one at leafl fhall not be 
an inhabitant of the fame flate with them- 
felves ; and they fhall make a lift of all the 
perfons voted for, and of the number of 
votes for each lift, which they fhall fign and 
certify, and tranfmit fealed to the feat of 

D d ^ the 



■<lr* 



\ 
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the government of the United-States, di* 
refted to the prefident of the fenate. 

Prefidcnf. &c. The prcfident of the fenate fhall in pre- 

fence of the fenate and houfe of reprefenta- 
lives o^en all the certificates, and the votes 
IhaU then be counted. 

Votes, Sec. The perfon having the greateft number 

of votes (hall be preiident, if fuch number 
be a majority of the whole number of 
eleSlors appointed ; and if there be more 
tlian one who have fuch majority and have 
an equal number of votes, then the houfe 
of reprefentatives fhall immediately choof^ 
by ballot one of them for prefident, and if 
no perfon have a majority, then from the 
five high eft on the lift, the faid houfe ftiall in 
like manner choofe a prefident. But in 
choofing tlie preficjent the votes, fhall be 
taken by the ftales, the reprcfentation from 
each ftate having one vote. A quorum for 
this purpofe fhall confift of a member or 
members from two-thirds of the ftates, and 
a majority of al! the ftates fliall be ne- 
ceffary to a choice. In every cafe after 
the choice of the prcfident the perfon 
having the greateft number of votes of the 
ele6lors fliall be vice-prcjident ; but if 
there (hall remain two or more who have 

equal 
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equal vot^s, the fenate IhaU choofe from 
them by ^ballot the vice-prcjidcnt. 

The congrefs may determine the time Congrcfs, &c; 
of cjioofing the eleftors and the day on 
which they Ihall give their votes, which 
day ftiall be the fame throughout tlie United- 
States. 

No perfon, except a natural-born citizen Prcfidcnt. 
of the United-States at the time of the adop- 
tion of this conllitution, Ihall be eligible to 
the office of prefident, neither fhall any per- 
fon be eligible to that office who fhall not 
have attained to the age of thirty-five years, 
and been fourteen years a refident within 
the United- States, 

« 
In cafe of the removal of a prefident in cafe of ma. 

^ ^ bility the office 

from office, or his death, refignation or in- dcvoivesonthc 

,.,. ,.- , , J ^ • vice prefident. 

ability to diichargc tne powers and uuties 
of the faid office, the fame ffiall devolve on 
the vice-prefident and the congrefs may by 
law provide for the cafe of removal, death, 
refignation, or inability, both the prefi- 
dent and vice-prefident, declaring what-offi- 
cer fhall then act as prefident, and fuch offi- 
cer fliall aft accordingly until the difability 
be removed or a prefident fhall be elefted. 



The 
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^*ry,4pe. The prefident fhall at ftated times re- 

ceive for his fervices a compenfation which 
fhall neither be increafed or diminifhed dur* 
ing the period for which he fhall have been 
elefted, and he fhall not receive within that 
period any other emolument from the Unit- 
ed-States or any of them. 

t)?th, &c Before he enter on the execution of hia 

office he fhall take the following oath or 
information, " I do folemnly fwear, (or 
affirm,) that I will faithfully execute the 
office of prefident of the United-States, 
and will, to the utmoft of my ability, prc- 
fervc, protefl:, and defend the conftitution 
of the United- States. 

•" *♦ ^ . Sec. 2. The prefident fhall be com* 

ComTnandcr ill '■ 

ehicf, &c. mander in chief of the army and navy of 
the United-States, and of the militia of 
the feveral ftates, when called into the 
aftual Service of the United-States ; he 
may require the opinion in writing of the 
principal officer in each of the executive 
departments^ upon any fubjeft relating to 
the duties of their refpeftive offices ; and 
he fhall have power to grant reprieves and 
pardons for offences againft the United- 
States^ except in cafes of inipeachment. 



He 



Arthm 



( *o7 ) 

He (hall have power, by and with the ad- Pwwto 
yice and confent of the fenate to make trea- 
ties, provided two-thirds of the fcnatorspre- 
fent concur; and he (hall nominate, and by 
and with the advice and confent of the 
fenate, fhall appoint ambaffadors, other Appoints 
public minifters and confuls, judges of the ^* *^°"' 
fupreme court, and all other officers of the 
United-States whofe appointments are not 
berein otherwife provided for, and which 
fhall be eftablifhed by law, but the congrefs 
may by law veil the appointment of fuch 
inferior officers as they may think proper, 
in the prefident alone, in the courts of law 
or in the heads of department. 



The prefident fhall have power to fill up to fiu up va. 
the vacancies that may happen during the 
lecefs of the fenate, by granting commifli- 
Qns which fhall expire at the end of their 
n^t feflion. 

Sec. 3. He (hall from time to time give to hu duties* 
the congrefs information of the flate of the 
union, and recommend to their confideration 
fuch meafures as he fhall judge neceffary 
and expedient ; he may, on extraordinary 
occafions, convene both houfes or either of 
them, and in cafes of difagreement between 
ibem with refpefl to the time of adjourn- 
ment. 
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^^jottrnincnt, njent, he may adjourn them to fuch time as 
hefliall think proper ; he Ihall receive am- 
bafladors and other public miniftersj he 
fball take care that the laws be faithfully 
Executed, and ihall conuniffion all the of-* 
- ' " ' ficers^'of the United-States. 

Removal on Scc. 4. The prefident, vice-preCdcnt,' 

and al! dvit officers of the United-States 
fliall be rcmSvfed from office on impeach- 
itienfe for arid conviftion of treafon, bri^- 
bery, or other high crimes and mifde-^ 
meanors, f 

, ■ ■ • •■ 

ARTICLE III. 

er^svcftcdm^^ Sec. 1. Thc judicial power of the 
erbTcrg^rlt United-States fball be vetted in one fu- 
preme court, and in fuch inferior courts as 
the congrefs may from time to' time ordain , 
and eftablKh. The judges both of the 
fupreme and inferior courts (hall hold their 
offices during good behaviour, andffeatf at 
ftated times receive for their fervices a 
compenfation. which fhall not bediminifhed 
during their continuance in office. 

^ifdioi °^ ^^' ^^^' ^ • ^^^ judicbl power (hall extend tc 
all cafes in law and equity arifing under this 
conftitution; the laWi of the Uniled-Statef 

and 
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and treaties made, or which ftiall be made, Jmbaffajors 
under their authority; to all cafes afFefting ^^^^^j."^^^^ 
ambafladors or other public minifters and vcrfie*, &c. 
confuls ; to all cafes of admiralty and ma- 
ratime jurifdiQion ; to controverfies to 
which the United-States (hall be a party ; 
to controverfies between two or more ftates ; 
between a (late and citizens of another 
{late: between citizens of different ftates. 

9 

between citizens of the fame ftate claiming 
lands under grants of different ftates; and 
between a ftate or the citizens thereof and 
foreign ftates, citizens, or fubjefts. 

In cafes affefling ambafladors, other Confuisand 

■ ^ ^ ^ other public 

public minifters and confuls, and thofe in minifters. 

which a ftate fliall be a party, the fupreme^ 

court ftiall have original jurifdiftion. In where origiaai 

,, , r 1 r • 1 1 r junfdiftion and 

all other cales, before-mentioned, the lu- where appei. 

' late 

preme court ftiall have appellate jurifdiEiion 
both as to law and faft, with fuch excep- 
tions and under fuch regulations as the 
congrefs fliall make* 



The trial of all crimes, except in cafes of Tiaiby mr^, 
impeachment, fliall be by jury; and fuch crimes except 
trial fliall be held in the ftate where the faid triaSij, &c?'* 
crime fliall have been committed ; but 
when not committed wilfcin any ftate, the 

E e trial 



I 



Sec. 3. 
Trcalon, &c 
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trial fhall be at fuch place or places as the 
congrefs may by law have clireftedr 

Sec. 3. Treafon againft the United- 
States Ihall confift only in levying war againft 
them^ or in adhering to their Enemies, 
giving them aid and comfort. No perfon 
fhall be convifted of treafon unlefs on the 
teftimony of two witnefles to the fame 
overt aft, or on confeflion in open court. 

The congrefs fhall have power to declare 
the puhiftiment of treafon ; but no attainder 
of treafon Ihall work corruption of blood 
or forfeiture except during the life of the 
perfon attainted. 



Article 4« 



Sec* \, 
Record!} &c. 



Rights of citi« 
■enfhip) &c. 



ARTICLE IV. 

Sec. 1 . Full faith and credit fhall be 
given in each ftatc to the public aSs, 
records, and judicial proceedings of every 
other (late ; and the congrefs may, by ge- 
neral laws, prefcribe the manner in which 
fuch afls, records, and proceedings, fliall be 
proved, and the efFefts thereof. 

Sec. 2. The citizens of each ftate fhall 
be entided to all the privileges and immd- 
nities of citizens in the feveral dates. 

r A perfon 
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I 

A perfon charged in any ftate with trca- Fugitive*, &c, 
fon, felony, or other crime, who fliall flee 
from juftice and be found in another ftate, 
fliall on demand of the executive authority 
of the ftate, from which he fled, be deli- 
vered up to be removed to the ftate having 
jurifdiftion of the crime. 

No perfon held to fervice or labour, in For d«tt, &C4 
one flate, under the laws thereof, efcaping 
into another, fliall in confequence of any 
law 6t regulation therein, be difcharged . 

from fuch fervice or labour, but fliall be 

» 

delivered up on claim of the party, to 
whom fuch fervice or labour may be due. 

Sec. 3. New ftates may be admitted Sce. 3. . 
by the congrefs into this union, but no ^ ^^ 
new ftate fliall be formed or erefted, with- 
in the jurifdiQion of any other ftate, nor 
any other ftate be formed, by the junction 
of two or more ftates, or parts of ftates, 
without the confent of the legiflature of the 
ftates concerned as well as of congrefs. 

The consjrefs fliall have power, to dif- Regulation ©f 

*-' * T«rmory. 

pofe of and make all needful rules and 
regulations refpefting the territoty, or 
other property, belonging to the United- 

£1 e 3 States ; 
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States ; and nothing in this conftitution, 
Ihall be fo conftrued, fo as to prejudice any 
claims of the United-States, or any parti^ 
cular ftate. 

ggc,^. Sec. 4. The United-States fhall guar* 

Republican gor antcc to cvcry ftate, in this union, a fe- 
vernment, c, p^j^ij^g^jj f^^j^ ^f government, and fhall 

proteft each of them againft invafion, or 
on the application of the legiflature, or of 
the executive, when the legiflature cannot 
be convened, againft domeftic violence. 

ARTICLE V. 

Amendmenu The cougrcfs, whcnevcr two-thirds of 

of the conftitu- 

^ion, &c. both houfes, fhall deem it neceflary, 
fhall propofe amendments to this confti- 
tution, or on the application of the legif- 
lature, of two-thirds of the feveral ftates, 
fhall call a convention for propofing amend- 
ments which in either cafe fhall be valid to 
all intents and purpofes, as a part thereof, 
when ratified by the legiflatures, of thrce- 
fourthsof the feveral ftates or by conventions, 
in three-fourths thereof, as the one or the 
other mode of ratification may be propofed 
by the congrefs, provided that no amend- 
mendment whicli may be made prior to the 
year 1808 fliall in any manner aflFeft the 

firft 
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firft and fourth claufes, in the ninth feftion 
of the firft article ; and that no ftate without 
its confent, fhall be deprived of its equal 
fufFrage in the fenate. 

ARTICLE VI. 

All debts contrafted and engagements Debts, &c. 
entered into before the adoption of the 
conftitution, (hall be as valid againft the 
United-States under this conftitution as 
under the confederation. 



This conftitution and the laws of the This coniututi- 
United-States which fliall be made in pur- and the law of' 
fuance thereof, and all treaties made, or 
vi^hich fliall be made under the authority of 
the United-States, fhall be the fupreme 
law of the land ; and the judges in every 
ftate fhall be bound thereby, any thing in 
the conftitution or laws of any ftate to the 
contrary notwithftanding. 

The fenators and reprefentatives before- Senators and re* 

prefentatives 

mentioned, and the members of the feveral bound to fup- 

/I . 1 -n . J 11 • 1 • port the confti«» 

•itate legiilatures, and all executive and ju- tution* . 
dicial offices, both of the United-States 
and of the feveral ftates, fhall be bound by 
oath or affirmation to fupport this conftitu- 
tion, but no religious ^ft ibaU ever be re« 

<)uired 
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quired as a qualification to any office or 
public truft under the United-States. 

ARTICLE VII. 

Ratification, f\^^ ratification of the convention of 

nine ftates fhall be fufficient for the efta- 
blifliment of this conftitution between the 
ftates fo ratifying the fame. 



T M S 
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1* H E 

DEFINITIVE TREATY, 

O F 

PEACE AND FRIENDSHIP*, 

BETWEEN 

I 

His Britannic Majesty and the United- 
States of America. Signed atP^m, the 
3d of September^ ^783- 

In the Namf of the Mojl Holy and Undivided 

Trinity. 

TT having pleafcd the Divine Providence Preamble. 
-*• to difpofe the hearts of the moft Serene 
and moft potent Prince George the Third, 
by the grace of God, King of Great-Bri- 
tain, France, and Ireland, Defender of the 
Faith, Duke of Brunfwickand Lunenburgh, 
Arch-Treafurer and Prince EleSor of 
the Holy Roman Empire, &c. and of 
the United-States of America, to forget all 
paft mifunderftandings and differences that 



• It were ufclcfs to fet forth the fcvcral inftances in which 
the treaty has been violated on the part of the ftates, the in- 
fra£lion of it having been admitted by congrefs in their public 
letter to the ftatet, and by the ftates thcmfclvcs by the repeal of 
ihofe lawi in confcqueace of it. 

have 
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have unhappily interrupted the good cor- 
relpondence and friendlhip which they mu- 
tually wilh to reftore ; and to eftablifh fuch 
a beneficial and fatisfa6iory intercourfe be- 
tween the two countries, upon the ground 
of reciprocal advantages and mutual con- 
venience, as may promote and fecure to 
both perpetual peace and harmony; and 
having for this defirable end already 
laid the foundation of peace and reconcili- 
ation, by the provifional articles figned at 
Paris, on the 30th of November, 1782, by 
the commiffioners empowered on each 
part ; which articles were agreed to be in- 
ferted in, and to conftitute the treaty of 
peace, propofed to be concluded between 
the Crown of Great-Britain and the faid 
United-States, but which treaty was not to 
be concluded until terms of peace fkould 
be agreed upon between Great-Britan and 
France, and his Britannic Majefty fliould 
be ready to conclude fuch treaty accord- 
ingly; and the treaty between Great-Bri- 
tain and France having fince been con- 
cluded, his Britannic Majefty and the 
United-States of America, in order to carry 
into full eifeft the provifional articles above- 
mentioned, according to the tenor thereof ; 
have conftituied and appointed, that is to 

fay. 
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fay, his Britannic Majefty, on his part, 
David Hartley, Efq ; member of the par- 
liament of Great-Britain ; and the faid 
United-fttateS|> on their part, John Adams, 
Efq ; late a commiffioher of the United- 
States of America, at the court of Ver- 
ate delegate in congrefs from the 
fiate of Maffachufetts, and chief juftice of 
the faid ftate, and minifter plenipoten- 
tiary of the faid United-States to their 
High Mtghtineffes the States-General of 
the United Netherlands ; Benjamin Frank- 
lin, Efq ; late delegate in congrefs from 
the ftate of Pennfylvania, prefident of the 
convention of the faid ftate, and minifter 
plenipotentiary from the United-States of 
America, at the court of Verfailles ; John 
Jay, Efq ; late prefident of congrefs, and 
chief juftice of the ftate of New- York, 
and minifter plenipotentiary from the faid 
United-Sates at the Court of Madrid; to 
be the plenipotentiaries for the concluding 
and figning the prefent definitive tteaty: 
Who^ after having reciprocally communi- 
,cated their refpcftive full powers, have 
agreed upon and confirmed the following 
articles : 

F f A R T I- 
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ARTICLE 



I. 



Acknowledg- 
meat of inde* 
pendence and 
ibvcrcignty. 



His Britannic Majefty acknowledges the 
laid United-States, viz : New Hamplhire, 
MafTachufetts Bay, Rhode I (land, and Pro- 
vidence Plantations, Connefticut, New 
York, New Jerfey, Pennfylvania, Dela- 
ware, Maryland, Virginia, North Carolina 
South Carolina, and Georgia, to be free, 
fovereign, and independant dates ; that he 
treats with them as fuch ; and for himfelf, 
his heirs and fuccefors, relinquifhes dl claim 
to the government, propriety, and territo- 
rial rights of the fame, and every part there- 
of. 



ARTICLE 



II 



Boundaries* 



And that all difputes which might arife 
in future on the fubjeft of the boundaries 
of the faid United-States may be prevented^ 
it is hereby agreed and declared, that the 
following are and fhall be their boundaries 
\\z : from the north-weft angle of Nova 
Scotia, viz : that angle which is formed by 
a line due north, from the fource of Saint 
Croix river to the Highlands, along the faid 
Highlands which divide thofe rivers that 
empty themfclves into the river St. Law- 
rence, 
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rence, from thofe which fall into the Atlantk 
Ocean to the north-wcfternmoft head of 

Connefticut river | thence down along the 

» 

middle of that river to the forty-fifth degree 
of north latitude ; from thence by a line 
due weft on faid latitude until it ftrikes the 
river Iroquois, or Cateraquy ; thence a- 
long the middle of the faid river into lake 
Ontaria; through the middle of faid lake 
until it ftrikes the communication by water 
between that lake and lake Erie ; thence 
along the middle of faid communication in« 
to lake Erie ; through the middle of faid 
lake, until it arrives at the water commu- 
nication between that lake and lake Huron ; 
thence along the middle of faid water com-* 
munication into the lake Huron ; thence 
through the middle of faid lake to the wa^ 
ter communication between that lake and 
lake Superior ; thence through lake Superior 
northward of the Ifles Royal and Phelipeux, 
to the Long lake ; thence through the mid^ 
die of faid Long Lake, and the water com- 
munication between it and the Lake of the 
Woods, tQ the faid Lake of the Woods ; 
thence through the faid lake to the moft 
north-weftern point thereof, and from 
tbenc on a due weft courfe to the river 
Miffiflippi ; thence by a line to be drawn 
along the middle of the faid river Mifliffip- 

F f 2 pi, 
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pi, until it Ihall interfeft the noithcrnmoff 
part of the thitty-firft degree of north lati- 
tude. — South, by a line*to be drawn due 
e^ft from the determination of the line laft 
mentioned, in thfc latitude of thirty-one de- 
grees north of the equator, to the mid<9e 
of the river Apalachicola or Catahouche ; 
thence along the middle thereof to its junc* 
tlon with the Flint river; thence ftrait to 
the head of St. Mary's river, and thence 
down along the middle of St. Mary's river 
to the Atlantic Ocean.— Eaft, by a line to 
be drawn along the middle of the river St. 
Croix, from its mouth in the bay of Fundy 
to its fource ; and from its fource dire&ly 
north to the aforefaid Highlands, which di^ 
vide the rivers that fall into the Atlantic 
Ocean from thofe which fall into the river 
St. Lawrence: comprehending all iflands 
within twenty leagues of any part of the 
fhores of the United-States, and lying be- 
tween lines to be drawn due eaft from the 
points where the afore&id boundaries be- 
tween Nova Scotia on the one part, and 
Eaft Florida on the other, flvall refpc6Kvcly 
touch the bay of Fundy^ and the Adaiitic 
Ocean ; excepting fuch iflands as now are, 
^ or heretofore have been, within the limits 
' of the faid province of Nova Scotia. 

A R T 1- 



( 221 ) 

ARTICLE lir. 

It is agreed, that the people of the United* Ri^huof tU 
States {hail continue to enjoy unmolefted, to fi(h on the 
the right to talce fiih of every kind on the f^ndiand,^ 
grand bank, and on all the other banks 
of Newfoundland : alfo in the gulph of 
Saint Lawrence^ and at all other places ia . ^ 
the fea where the inhabitants of both coun* 
tries ufed at any time heretofore to fiih« # 
And alfo, that the inhabitants of the United* 
States fhall have liberty to take fiih of every 
kind on fuch part of the coaft of Newfound- 
landj as Britifh fifhermen (hall ufe, (but not 
to dry or cure the fame on that ifland) and 
alfo on the coafts, bays and creeks of all 
other of his Britannic Majefty's dominions 
in America ; and that the American fiflier* 
men fhall have liberty to dry and cure fifh 
in any of the unfettled bays, harbours, and 
creeks of Nova Scotia, Magdalen iflands, 
and Labrador, fo long as the fame fhall 
remain unfettled ; but fo foon as the fame, 
or either of them, fhall be fettled, it fhall 
not be lawful for the faid fifherinen to dry 
or cure fifh at fuch fettlement, without a 
previous agreement for that purpofe with 
the inhabitants, proprietors, or poffeflbrs' 
of the ground, 

A R T I- 
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ARTICLE IV- 

Recovery of •It is agreed, that creditors on either fide 

flaall meet with no lawful impediment to the 
recovery of the full value in fterling money, 
of all bona Jide debts heretofore contrafted. 



ARTICLE V. 

Recommenda. ^^ is agreed, that the congrefs fhall ear- 

gr^'cftfowrrds r^eftly recommend it to the legiflatures of the 

of'crnScr refpeaive ftates, to provide for the reftitu- 

fft*te», &c. ^Jqj^ Qf 2^u eftates, rights, and properties 

which have been confifcatcd, belonging to 
real Britifli fubje£ls : and alfo of the eftates 
rights, and properties of perfons refident in 
diftri61:s in the pofleflion of his Majefty's 
arms, and who have not borne arras againft 
the faid United-States : and that perfons of 
any other defcription fhall have free liberty 
to go to any part or parts of any of the 
thirteen Unitpd-States, and therein to re- 
main twelve months unmoleRed in their 
endeavours to obtain the reftitution of fuch 
of their eilates, rights, and properties as 
may have been confifcated : and that con- 
grefs fhall alfo earneftly recommend to the 
feveral flates^ a reconfideration and revifion 
of a£ts or laws perfeftly confiftent, not only 

with 
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with juftice^ and equity, but with that fpirit 
of conciliation, which, on the return of the 
bleflings of peace, Ihould univerfally prevail. 
And that congrefs (hall alfo earneftly re- 
commend to the feveral ftates that the 
eftates, rights, and properties of fuch laft 
mentioned perfons fhall be reftored to them, 
they refunding to any perfons who may be 
now in poffeffion the bona fide price (where 
any has been given) which fuch perfong 
may have paid on purchafing any of the 
faid lands, rights, or properties finte the 
confifcation. 

And it is agreed. That all perfons who 
have any intereft in confifcated lands, either 
by debts, marriage, fetdements, or other- 
wife, Ihall meet with no lawful impediment 
in the profecution of their juft rights. 

ARTICLE VI. 

That there fhall be no future confifca- no future con. 
tions made, nor any profecution commenced ^^^a^^ns, &c. 
againft any perfon or perfons, for or by 
reafon of the part which he* or they may 
have taken in the prefent war; and that no 
perton Ihall, on that account, fufFer any 
future lofs or damage, either in his perfon, 
liberty or property; and that thofe who 

may 
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may be in confinement on fuch charges, a.t 
the time of the ratification of the treaty in 
America, fliall be immediately fet at liberty, 
and the profecutions fo commenced be dif- 
continued. 

ARTICLE VIL 

Peace ana rcfti- There fhall be a firm and perpetual 

peace between his Britannic MajeAy and 
the faid ftates, and between the fubjcfb of 
the one, and the citizens of the other, 
wherefore all hoftilities, both by fea and 
land, fhall from henceforth ceafe ; all pri- 
foners on both fides fhall be fet at liberty, 
and his Britannic Majefly fhall, with all 
convenient fpeed, and without caufing any 
deflru6lion, or carrying away any negroes, 
or other property of the American inha- 
bitants, withdraw all his armies, garfifbns, 
and fleets from the faid United-States, and 
from every port, place, and harbour within 
the fame; leaving in all fortifications the 
' American artillery that may be therein : 
And fhall, alfo order, and caufe all archives, 
records, deeds and papers belonging to 
any of the faid flates, or their citizens, 
which in the courfe of the war may have 
fallen into the hands of his officers, to be 

forthwith 
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forthwith reftored and delivered to the pro- 
per dates and perfons to ^hom they belong. 

* # 

ARTICLE VIII. 

I 

The navigation of the river Mifliffippi ofthrMiSffip- 
frpm it$ fource to the ocean, fliall for ^ver ^*' 
remain free and open to the fubjefts of 
Great-Britain, and the citizens . of tlie 
United-States. 



/ 



ARTICLE IX, 

In cafe it fliould fo happen that any place in cafe of con. 

/ . , « . ^r^ T* • • quctt before 

or territory belonging to Great-Britain, or the arrival of 
to the United-States, Ihould have been con- ^ ^'^^^* ** 
quered by the arms of either, from the other 
before the arrival of the faid proviGonal 
ar.tijcles in Amerijca« it is agreed .that tlt^ 
fame Ihall be reftored without difficulty, 
amd without requiring any compenfation. 

ARTICLE X. 

i 

The folemn ratification of tljC;, prefent Ratification, 
treaty, expedited in good and due form, *^' 
feall be exchanged b(?tween the cpngra^ing 
parties in the fpacc of fix months, or fooner^ 
if poffible, to be computed from the day of 
tbe iignature of the preftnt treaty. 

Gg In 
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In witncfs whereof, we, the underfigned^ 
their minifters plenipotentiary^ have in 
their name, and in virtue of our full powers, 
figned with our hands the prefent definitive 
treaty, and caufed the feals of our arms to 
be affixed thereto. 

Done at Paris, this third day of Septem- 
ber, in the year of our Ldrd, onethoufand 
fcven hundred and eighty-three. 

(L. S,) John Adams, 
(L. S.) D.Hartley. (L.S.)B. Franklin, 

(L.S.) John Jay. 



I , 



LcgiflatiTc That the treaty of peace has been vio* 

on juWcca^nd feted Iti repeated inftances on the part of 
public fpirit. ^^^ United-States, cannot be denied ; at the 

fame time it is but bare juftice to fay, that 
many of their later legijlative a£ts are found- 
ed in juftice and public Ipirit, 

It is vifible in the repeal of thofe laws 
that violated the treaty. 

* 

In their confent to the payment of pub- 
lic and private debts. 
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In their cohfent to have but one common 
ruler relative to their interior commerce, 
and to reform the abufes that have crept into 
the feudeal fyftcm. 

In their religious regulations, by which a 
civil and religious toleration is every where 
eftabli(hed« 

In thtir laws which fanQion the efta« 
blifhment of houfes of education^ and every 
thing that can contribute to the aggrandife- 
ment and convenience of commerce ; and 
above all in their liberation of flaves ^. 






* Ail th^ fiates have ptfled laws a^^uift flavery. 
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CHAP. XII. 



.An Ordinance for the Government of 
the Territory of the United-States^ 
North-Weft of ihe River Ohio. ' 

Befceiitaand Tl ^ ^^ ordaincci by the United- States iit 

-^-^ congrefs aflembled, that ihe faid ter- 
ritory, for the purpofe of temporary go^ 
vernment, be one diftrift; lubjeft, how-" 
ever, to be divided into two diftrifts, ^ 
future circumftances, may, in the opinron 
of congrefs, make it expedient. 

Be It ordained by th^ authority aforefaid, 
that the eftates of rcfident and non-refident 
prpprietors in the faid territory, dying in- 
tiftate, Ihalt defcend to, and be diftributed 
among their children; and the defcendants 
of a deceafed child or grand-child, to take 
the fhare of their deceafed parent in equal 
parts among them; and where there flialf 
be no children or defcendants, then in equal 
parts to the next of kin, in equal degree: 
«and among collaterals, the children of a 
deceafed brother or filler of the inteftate, 
fhall have in equal parts among them their 

deceafed 
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deceafed parents fhare ; and there fhall in 
A^o dafc be a diftinSion between kindred of 
the whole and half-blood, faving in all cafe» 
t(y the widow of the inteftate her third part 
of the real eftate for life, and one-third 
part of the perfonal eftate ; and this law re- 
lative to defcents and dower, fhtll remain 
in full power until altered by the legifla-* 
lure of the diftrift; ahd until the governor 
and judges fliall adopt laws as herein after 
mentioned. Eftates" in jhe faid territory 
may be devifed or bequeathed by wills in wiiiswd other 
writing, figned and fealed by him, or her, property, 
in whom the eftate may be, (being of 
full age,) and attefted by three witneffes; 
and real eftates may be conveyed by leafe 
and releafe, or bargain and fale, figned 
fealed, and delivered by the perfon being 
of full age in whom the eftate may be, and 
attefted by two witneffes, provided fuch 
wills be duly proved, and fuch conveyances 
be acknowledged, or the execution thereof 
duly proved, and be recorded within one 
year after; proper magiftrates, courts, and 
regifters fliall be appointed for that purpofe. 
And perfonal property may be transferred by 
delivery, faving, however, to the Frenchand 
Canadian inhabitants, and other fettlers of 
the KaCkalkies, St, Vincents and the neigh- 
bouring villages, who have heretofore pro- 

fcflcd 
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felTed tbemfclves citizens of Virginia, 
laws and cuftoms now in force amongft 
them relative to the delcent and convey^ 

ante of property. 

* 

Be it ordained by the authority aforelaid^ 
that there ihall be appointed, from time to 
time, by copgrefs, a governor whofe com-*, 
miffion (hall continue in force for the term 
of three years, unlcis fooner revoked by 
congrels, 

■ * 

He fliail refide in the diftrifl and have 
a freehold eilate therein, in one thoufand 
acres of land, while in the exercife of his 
office. 

Secretary. There {hall be appointed, firom time to 

time, by congrefs, a fecretary whofe com- 
miffion fhall continue for four years, unlefs 
fooner revoked. He fliall refide in the 
diftri£i and have a freehold eftate therein 
f^f five hundred acres of land, while in the 
exercife of his office. It fhall be his duty 
to keep and preferve the a6b and laws 
palfed by the legiflaturep and the public laws 
of the diftri6l, and the proceedings of the 
governor in his executive department; and 
tranfmit authentic copies of fuch a6l$ and 
proceedings every fix months to tlie fecre* 

tary 
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lary of congrefs. There fhall alfo be ap- ^rtofjuftice, 
pointed a court to confift of three judges^ 
any two of whom to form a court, who 
(ball have a common law jurifdiQion and 
l-efide in the diftri^t, and have each therein 
a freehold eftate of five bundred acres of 
land while in the exercife of their office 3 
and their commiffions fhail continue ii^ 
force during good behaviour* 

The governor and judges, or a majority. PubUauirirbf 
pf them, Ihall adopt and publilh in the, ^'^*' **^ 
diftri£t fuch laws of the original ftates 
criminal and civil as may be neceflary and 
beft fuited to the circumftances of the 
diftri6i| and report them to congrefs from 
time to time ; which laws (hall be in force 
in the diftri6l until the organization of the 
general aflembly therein, unlefs difapproved 
by congrefs ; but afterwards the legiflature 
ihall have authority to alter them as they 
fball think fit. 

The governor for the time being fliall b» Governor, ak' 
commander in chief of the militia, appoint 
and commiffion all officers in the fame be- 
low the rank of general officers ; all gene- 
ral officers ihall be appointed and commif- 
fioned by congrefs* 

Frtyiotts 
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Ma^ifttatcs, Prcvious to the organi:iation of the ge- 

neral affembly, the governor Ihall appoint 
ftich magiftirales and other civil officers^ m 
each county or townfhip as he (hail find 
neceffary for the prefervatipii of the peace 
and good order in the fame. After the 
general affembly fllall be organized, the: 
powers and duties of hiagiftrates and other 
civil officers fhall be regulated and defih^d 
by the faid affembly; but all magiftrates 
and other civil officers, not herein other*- 
wife direded, fiiall, during the continuance' 
of this temporary goverhment^ be appoihtfc'd 
by the governor. 

^aw8, *cc. ^ For the prevention of crimes and in- 
juries the laws to be adopted or inade, fhalf 
have force iii all parts of the diftri£ls, and 
for the execution of procefs, criminal and 
civil, the governor fhall make proper diyifi- 
ons thereof ; Sind he Ihall proceedi from time 
to time, as circumftances may require, to 
lay out the parts of the diftriftin whi^h the 
"' "^ tttdian titles '(hall have been extinguiflied, 
into counties and townlhips, fubjeS^ how- 
ever, to fiich alterations as hiay hereafter 
be made by the legiflature. 

ti^r^V* So foon as there fhall be five thoufand^ 

free msJc inhabitants, of full age, in the. 
* diflrift 
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diftriflj upon giving proof thereof to the 
governor, they fliall receive authority, with 
time and place, to elefi reprefentatives 
from their counties or townfhips, to re- 
prefent them in the general affembly, pro- 
vided that for every five hundred free male 
inhabitants there (hall be one reprefenta- 
tive; and fo on progreffively, with the 
number of free male inhabitants, fhall the 
right of reprefentation increafe, until the 
number of reprefentatives fhall amount to 
twenty-five, after which the number and 
proportion of reprefentatives, Ihall be re- 
gulated by the legiflature; provided that 
no perfon be eligible or qualified to afl: as 
a reprefentative, unlefs he Ihall have been 
a citizen of one of the United-States three 
years, and be a refident in the diftrift, or 
unlefs he fhall have refided in the diflrifl 
three years ; and in either cafe fhall likewife 
hold in his own right, in fee fimple, two 
hundred acres of land within the fame : 
provided alfo, that a freehold in fifty acres 
of land, in the diftrift, having been a citi- 
zen of one of the United-States, and being 
refident in the diflrift , or the like freeholds 
and two years refident in the diftri6t, fhall 
be necefTary to qualify a man as an eleflor 
of a reprefentative. 

H h The 
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. The reprefentatives thus elefted, fhall 
fcrve for the term of two years, and in 
cafe of the death of a reprefentative; or 
removal from office, the governor fliall 
iffiie a writ to the county or townfhip 
for which he was a member, to eleft 
another in his ftead, to ferve for the re- 
fidue of the term. 

The general aflembly or legiflature, Ihall 
confift of the governor, legiflative council^ 
and a houfe of reprefentatives, the legiflar 
tive council fhall confift of five members, 
to continue in office for five years, unlefs 
fooner removed by congrefs, any three of 
whom to be a quorum ; and the members of 
the council fhall be nominated and appointed 
in the following manner, to wit, as foon as 
reprefentatives fhall be' elefted, the governor 
fhall appoint a time and place for them to 
meet together, and when met they fhall no- 
minate ten perfons refident in the diftri6l, 
and each poffefTed of a freehold in five hun- 
dred acres of land, and return their name 
to the congrefs ; five of whom congrefs fhall 
appoint and commiffion to ferve as afore- 
faid ; and whenever a vacancy fhair happen 
in the council, by death or removal from 
office, the houfe of reprefentatives fhall no- 
minate twoperfon&,t]ualified as aforefaid, for 

eack 
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each vacancy, arid returns their names to con^ 
grefs, one of whom congrefs fliall appoint^ 
and commiffion for the refioue of the term ; 
and every five years, four months at leaft be- 
fore the expiration of the time of fervice of 
the members of council, the faid houfe fhall 
nominate ten perfons qualified as aforefaid, ^ 

and return their names to congrefs, five of 
whom congrefs fhall appoint and commif- 
fion to ferve as members of council for five 
years, unlefs fooner removed. And the 
governor, legiflative council, and houfe of 
reprefentativcs fhall have authority to make 
laws in all cafes for the good government 
of the diftrift, not repugnant to the princi- 
ples and articles i n this ordinance eftablifh- 
ed ^nd declared ; and all bills having pafled 
by a majority in the houfe, and by a ma- 
jority in the council, fhall be referred to 
the governor for his affent ; but no bill or 
legiflative aQ fhall be of any force without 
his affent ; the governor fhall have power 
to convene, prorogue, and diffolve the ge- 
neral affembly when in his opinion it fhall 
be expedient. 

The governor, judges, legiflative council, 
Secretary, and fuch other officers as the 
congrefs fhall appoint in the diftrift, fhall 
take ao oath or affirmation of fidelity, and (if 

H h 2 office. 
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office, the governor before the prefidei 
of congrels, and all other officers before 
the governor, as Ibon as a legiflature (hall 
be formed in the diflrift, the council and 
houle, alfembled in one room, (hall have 
authority by joint ballot to feleft a delegate 
to congrefs, vbo (hall have a feat in con^ 
grefs, with a right of debating, but not of 
voting during this temporary government. 

And for the extending the fundamental 
principles of civil and religious liberty 
which form the bafis whereon thcfe repub- 
lics, their taws and conftitutions are ere£l- 
ed; to fix and eftablilh thofe principles ai 
the bafis of all laws, conllituttons, and go- 
vemmentSj which for ever hereafter (hall 
be formed in the faid territory. To pro- 
vide alfo for the cllablifliment of ftates and 
permanent government therein, and for 
their admifiion to (hare in the federal coun- 
fels on an equal fooling with the original 
(lates, at as early periods as may be coDt 
Client with the general intcrell. 



It is hereby ordained and declared, by 
the authority aforefaid, that the following 
articles (hall be confidered as articles of 
compafl between the original ftates, and the 
people and ftates in the faid territory, an(l 

for 
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for ever remain ^unalte table uiUefs by coi% 
mon confent, to wit : 

ARTICLE I. 

No perfon demeaning himfelf in a peace* Articles of 
able ^ and orderly manner^ ftiall ever be ^®"*^'*^ *• 
molelled on account of his mode of wor- 
fiiip or religious fentiments in the faid ter« 
ritory. 

ARTICLE lU 

The inhabitants of the faid territory 
Ihall be always entitled to the b'enefits of 
the writ of Habeas Corpus^ and of the trial 
by jury ; of a proportionate reprcfentation 
of the people in the legiflature, and of 
judicial proceedings according to the courfe 
of the common law. All perfons (hall be 
bailable unlefs for capital offences, where 
the proof (hall be evident, or the prefump- 
Uon great. All fines (hall be moderate, 
and no cruel or unufual punilbments (hall 
be inflided. No man (hall be deprived of 
his liberty or his property but by the judg- . 
inent of his peers, or of (he law of the land : 
And (hould the public exigencies make it 
neceflaiy for the common prefervation to 
(als:^ any perfoqs prppf rty, or demand his 

particuUi: 
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jMirticular ferviccs full compenfation fhall be 
made for the fame ; and in the juft prefer- 
vation of rights and property, it is under- 
flood and declared, that no law ought ever 
to be made, or have force in the faid terri- 
tory, that fhall in any manner whatever in- 
terfere with, or affeft private contraQs or 
engagements bona fide ^ and without fraud, 
previoufly formed. 

ARTICLE III. 

Religion, morality, and knowledge, be- 
ing neceffary to good government and the 
happinefs of mankind, fchools, and the 
means of education fhall for ever be en- 
couraged. The utmofl good faith fhall 
always be obferved towards the Indians, 
Their lands and property fhall never be 
taken from them without their corjent ; 
and in their property, rights, and liberty 
they never fhall be invaded or difturbed, 
unlefs in juft and lawful wars authorized by 
congrefs : But laws founded in juftice and 
humanity, from time to time, be made for 
preventing wrongs being done to them, 
and for prcferving peace and fricndfhip 
with them. 

A R T I. 
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ARTICLE IV. 



The faid territory and the ftates which 
may be found therein, fliall for ever* re- 
main a part of this confederacy of the 
United-States of America, fubjeft to the 
articles of confederation, and to fuch alter- 
ations therein as ftiall be conftitutionally 
made ; and to all the afts and ordinances of 
the United-States in congrefs aflembled, 
conformable thereto. The inhabitants and 
fettlers in the faid territory fliall be fubjeQ: 
to pay a part of the federal debts contraft- 
cd or to be contrafled, and a proportiona- 
ble part of the expences of government to 
be apportioned on them by congrefs, ac- 
cording to the fame common rule and 
meafure by which apportionments thereof 
fhall be made on the other ftates ; and the 
taxes for paying their proportion, fliall be 
hid and levied by the authority and direc- 
tion of the legiflature of the diftriQ, or 
diftriftsjvor new ftates, as in the original 
ftates, within the time agreed upon by the 
United-States in congrefs aflembled. The 
legiflatures of thofe diftrifts, or new ftates, 
fliall never interfere with the primary dif- 
pofal of the foil by the United-States in 
ico/igrefs aflembled, nor with any regula- 
tions 
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lions congrefs may find neceffary fot f<!- 
curing the title in fuch foil to the bona fide 
purchafers. No tax fiiall be impofed on 
lands the property of the United-States; 
and in no cafe {hall non-refident proprietors 
be taxed higher than reCdents. The na- 
vigable waters leading into the MiflifTippi 
and St. Lawrence, and the carrying places 
between the fame fliall be common high- 
ways, and for ever free, as well to the in- 
habitants of the faid territory as to the ci- 
tizens of the United-States, and ihofe of 
any other fiates that may be admitted into 
confederacy, without any tax, impoft, or 
duty therefore. 

ARTICLE V, 



There (hall be formed in the faid terri- 
tory, not lefs than three, nor more than 
five Qates ; and the boundaries of the 
ftales as foon as Virginia fhall alter her aft 
of ceflion and confent to the fame, fliatl 
become fixed and eftabliOied, as follow, to 
wit : The weftern flate in the faid terri- 
tory, Oiail be bounded by the MifTiflippia 
the Ohio, and Wabafii rivers; adire6llinG 
drawn from the Wabalh and Poll Vincents, 
due north to the territorial line between 
the United-States and Canada^ and by the 
raid 
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faid' territorial line to the Lake of the 
Woods and Miffiffippi. The middle ftate 
fliall be bounded by the faid direft line, 
the Wabafh, from Port St. Vincent's to the 
Ohio ; bjr the Ohio, by a direft line drawn 
due north, from the mouth of the great 
Miami to the faid territorial line, and by 
the faid territorial line, the eaftern ftate 
Ihall be bounded by the laft mentioned 
direft line, the Ohio, Pennfylvania, and 
the faid territorial line: Provided, how- 
ever, and it is further underftood and 
declared, that the boundaries pf thefe 
three flates fhall be fubje£l fo far to 
be altered, that if congrefs fhall hereafter 
find it expedient, they (hall have authority 
to form one or two ftates in that part of the 
faid territory, which lies north of an eaft 
and weft line drawn through the foutherly 
bend or extreme of Lake Michigan : And 
whenever any of the faid ftates fhall have 
fixty thoufand free inhabitants therein, 
fuch ftate fhall be admitted by its delegates 
into the congrefs of the United-States, on 
an equal footing with the original ftates, in 
all refpefls whatever ; and fhall be at liberty 
to form a permanent conftitution and ftate 
government, provided the conftitution and 
government fo to be formed, fhall be re- 
publicaUi and in conformity to the princi- 

I i pies 
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pies contained in thefe articles ; and fo lar 
as it can be confiftent with the general in- 
tereft of the confederacy, fuch admiffioa 
fliall be allowed at an earlier period, 
and when there may be a lefs number of 
free inhabitants in the ilate than fixty thou- 
(and. . 

ARTICLE VI. 

There fliall be neither flavery nor invo* 
luntary fervitude in the faid territory^ 
otherwife than in the puniQiment of crimes* 
whereof the party fliall be duly convided : 
Provided always that any perfob efcaping 
into the fame, from whom laboui" or fervicc 
is lawfully claimed in any of the original 
fiates, fuch fugitive may be lawfully re- 
claimed and conveyed to the perfon claim** 
ing his or her labour or fervice as afore, 
faid. 

Be it ordained by the authority afore- 
faid, that the refoluiions of the twenty" 
third of April, one thoufand feven hun- 
dred and eighty.four, relative to tlje fub- 
jeft of this ordinance, be, and the fame 
are hereby repealed and declared^ null s^id 
void, 

r 

Dooe 
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Done by the United-States in cotigrefs 
aflembled, the thirteenth day of July, in 
the year of our Lord, one thoufand feven 
hundred And eighty-feven ; and of their 
fovereignty and independence the twelfth. 
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CHAP. XIII. 

Attornies, Barrifters, &c. 

THE mode of application for admifHon 
as an attorney or barrifter in any of 
the Provinces is to the Attorney-general, 
to whom it is neceffary to produce a certi- 
ficate of qualification which muft be an 
admiflion in fome of our courts as an ^^at* 
torney or barrifter. 

In the United-States the application 
is made to the Chief juftice at his chambers 
in vacation, or to the bench of judges in 
term time, on motion by counfel. In fome 
of the ftates application muft be made to the 
legiflature, the mode of admiflion is in fome 
inftances regulated by aft of affembly, ia 

others by rule of court. 

« 

The requifite qualifications aje, admiflion 
as an attorney or barrifter in fome part of 
the Britifli dominions, or at leaft a certifi- 
cate of three years fervice under fome 
gentleman of the profeflion, or a degree of 
doftor of laws taken in fome one of the 
£riti{h univerfities; competent legal know- 
ledge 
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ledge mud alfo be certified on examina*^ 
tion. In moft of the ftates two years previa 
ous refidence is alfo neceflary. To which 
the ftates of Virginia and New-Hampftiire 
are the only exceptions. 

The fees on admiffion are on an average 
zhoui Jive guineas. In Maflachufetts they are 
as follows : — An attornery of the common- 
pleas Jix founds ; of the fuperior court nine 
pifun'dsy and a barrifter twelve pounds. One 
perfon may pra6lice in all on taking out the 
fcveral licences. 
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LIST 

OF THE 

PRINCIPAL LAWYERS 

1 N '"Tft E 

BRITISH PROVINCES, Sec. 

A M O X W T H t 

UN IT ED-STATES •# 



A • «> 



QUEBEC t. 

T1C7ILLIAM Smith* Efq. chief jufticci 

John Frazer, and ) 
Edward Southhoufe, Efq. \ ^' ^"^8^*- 
James Monk, Efq. attorney-general. 
J. Potts, Efq. judge of the admiralty. 
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* Names marked with a ftar are confidercd as particularly 
oninenttf 

f There are a great many other attornies both in QOiBia 
and M0NT«R1AL, but ia no other towa of the province. 



NEW- 
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KEWFOUNDLANO. 



Nicholas Gill, Efq. judge of the' vice-ad^ 
miralty court. 

NEW BRUNSWICK. 

George Duncan Ludlow, Efq. chief jufticct 
Jonathan Blifs, Efq. attorney-general. 
■ Chapman, Efq. foIlicitor-generaU 

Putnem, Allen, and Upham, Efquircs. 
?• judges. 

Attornies "^ , , 

refident at C ""*^y' ^'^y^ ^"'^^"' 

5/. John's S ^'''""' 
Shelbourne, CampbelU 

NOVA SCOTIA. 

G. Pemberton *, Efq. chief juftice. 
Ifaac Defcampes } 

Jas.Bunton. ^ E<q". ?• judge 

S. S. Bowers, Efq. attorney-general. 

R. J. Uniache, Efq. foUicitor and advocate 

general. 
J. Sewell, Efq. judge of the vice^admiralty 

and court of appeals. 
R. Bulkeley, Efq. af&ftant judge of (he 

vice- 



( »5« ) 

4 

vice-admiralty court, and judge of the 

r 

court of Efcheati. \ ' 



\ HALIFAX. 



Attornlcf |3cc# 



Sterne — Taylor — and Aplin. 

WINDSOR. 

Monk. 
«T. John's, in the gulph of st, 

LAWRENCE. 

» - • 

Peter Stuart, Efq. chief juftice. 
Philip Calbeck, Efq. attorney-general. 

CAPE BRETON, 

R. Gibbohs, Efq. chief juftice. 

D. Matthews, Efq. attorney-general. 



JAMAICA *. 



Grant, Efq. chief juftice. 



Robert Sewell, Efq. attorney-general. 
Edward Long, Efq. judge of the vice-ad- 
miralty court. 
CounfeL Brown — Baker — Jackfon, &c. 



■•r 



* The number of attornics in this ifland is about fcventy* 
md there are commonly twelve or fourteen barrificr* who 
ififidc at Spanifh Town. 
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BARBADOES. 



Nathaniel Wicks; Efq. judge of the vice- 
admiralty court, 
William Moore, Efq. attorney-general. 
D. Maycocki £fq« follicitor genejal. 



l££Ward islands. 



J. Stanley, Efq* attorney-general, andjuftice 

of the vice-admiralty court. 
J, Burke *, £fq* follicitor general. 



ST. CHRISTOPHERS. 



Wm. P. Georges, Efq. chief juftice, 



ANTIGUA. 



Rowland Burton, Efq. chief juftice. 
Edward Byam, Efq. juftice of the vice-ad 
miralty court. 



MONT SERRATT. 



Thomas Harum, Efq. chief juftice 



K k NEVIS. 
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M£VI8. 

John Dafenty Efq. chief juftice* 

VIRGINIA ISLANDS. 

c ■ 

James Robertfon, £(q« chief jufticc* 

ejlKNADA. 

J. Bridgewater, Efq. chief joftice. 
A. W. Byam, Efq. attorney-general. 
K. P. Makenzie, Efq. follicitor^general. 
Alexander Simpfon^ Efq. judge of tha Ticej* 
admiralty court. 

ST. TIirCEtfTS. 

Drury Ottley, Efq. chief juftice. 
Michael Keene, Efq. attorney-generaU 
R. Henville, Efq, follicitor generaL 

DOMINICA, 

John Natfon^ Efq. chief juftice. 
Thomas Daniel, Efq. attorney-general. 
Thomas Yeo, Efq. follicitor general. 
Alexander Stuart, Efq. juftice of the vice- 
admiralty court. 

BAHAMA 
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BAHAMIA ISLANDS. 



Stdph. Delany, Efq, chief juftice. 

Jof. Talkall, Efq. J. of the vice-tdmiralty 

court. 
J. Rk Wegg, Efq. attorney-general. 



BERMUDAS. 

And. Cafneau, Efq. J. vice-admiralty court. 
Daniel Leonard, Efq. chief juftice. 
J. G. Palmer, Efq* attorney-general. 

HEW SOUTH WALES. 

D. D. Collins, D. J. advocate. 
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THE UNITED STATES^ 



GEORGIA. 

Jn Savanah, George Walton ♦, Efq. Bald* 
/win*, Stephens, Houfton, Pendleton, 
Jackfon. 

In Augujla, Few, Sullivan* 

SOUTH CAROL]|NA. 

Xharljlown., Judges, Burke, Pendleton, 

Grimkee; Alexander Moultne, attorney ♦ 
general ; Pinhney* Ruttledge ♦, Holmes, 
Gibbs, Nincty-fiXi Shaw, &c. 

NORTH CAROLINA. 

Judges, Afhe, Williamsi and Spencen 
Wilmington^ Jones ♦. McXean. 
New Bern, Naih *. 
Edenton^ Jerdale, Johnfon. 
Hill/borough, Alexander Moore, Hoopen 
laydte-Villa, Lightfoot and Haye. 
Haliijax^ Martin, &c. 

TIR« 
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VIRGINIA. 

Williamjhurght Wythe •, Lions. 
Richmond, Patni*, Hcniy, Randolph •• 
Peter/burgh, G. Baker *. 
, Norlfolk^ Robinfon. 
Portfmouth^ Nevifon* 

■ 

MARYLAND. 

Baltimore, L. Martin, Efq, attorney-ge^ 

neral. 
« Jennings, Stone, Thomas Chafci 

£dmund Kelley. 



PELAWAB.S. 



Killin, Efq. chief juftice. 
Counfel, Kede, Vining^ Beckford, 0'Coxi« 
ner. 

PENNSYLVANIA* 

Mr. Kean, chief juftice# 
Bryan and Athe, p. judges. 
Bradford «, attomey-geoeral* 

r H t« 
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PHILADELPHIA* 

Lewis, Wilfon, Dallas^ logerfolet 
LaruMfier^ Yates andOhamb^n. 
Hjorkf Hartley, &c, &c. &c» 

NEW JEHSEV. 

D. Beafley, Efq. chief juftice. 
Elizabeth^ J. Blamfield, attorney-general. 
Xown^ Ellas BondinoU % . 

NEW VORK* 

R, Morris, Efq. chief juftice. 

C. Livinftone, Efq. chipcellor. - 
New Yorky Hamilton ♦, ' Bird, Cutting. 

Cloveral, J. Bay. 

Hudfprif Gilbert and Spencer. 

Kenderhookj Vanlkirk. 

CONNECTICUT* 

It is faid that there are three hundred prac- 
tifing lawyers in this ftate, among the 
firft names are thofe of, Edwards, Sey- 
mour, Johnfbn and Chauncey. 
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